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IN THE CHAIR: Werner Langen

(The sitting opened at 15.10)

The Chair. – Good afternoon, ladies and gentlemen, dear colleagues, we are now starting with
our hearing. All the languages of the colleagues present are available, so everyone will be able
to speak in their native language. 15 different languages will be interpreted in total. A very
warm welcome to all of you, and please accept my apologies for starting eight minutes later
than planned. The problem with a Monday afternoon sitting, for a number of colleagues, is the
long journey to get here. That’s why I am pleased that two of my vice-presidents, Ms Ana
Gomes and Ms Eva Joly, are already here, and that both co-rapporteurs, Mr Kofod and
Mr Ježek, as well as ten other colleagues – if I’ve counted correctly – are also here. There will
be more coming.

I would like to welcome you all and make a few brief preliminary remarks. We have already
addressed the role of lawyers, financial auditors and bankers in the Panama Papers scandal in
two previous sessions. This is the third part, and I would especially like to welcome the speakers
present today. Two rounds are planned.

The first panel is for the French state of affairs. It’s at this point that I would firstly like to
introduce Patrick Suet, the Chairman of the Société Génerale Bank & Trust, Luxembourg, in
addition to other participants I shall introduce later on. In the second round, representatives
from Switzerland will be introduced. And for this round, to come to my preliminary remark,
two invitations were declined, as has already been discussed; namely by two well-known banks.
Firstly, from Credit Suisse, who informed us they would not be available, but would be happy
to answer our questions, and secondly UBS. UBS further informed us in a letter of 2 March that
they would be happy to speak to us at another time.

I am satisfied that the representative who was invited could not and did not wish to come for
personal reasons. He was involved in the TAXE Committee on the day the bomb attacks on the
underground and at the airport took place, and was seriously injured as a result. He told us he
would no longer like to come to hearings at the European Parliament. He is well again, but aside
from other injuries, he also lost a finger. I can understand that and, as such, we will have to
excuse UBS for the time being. We will come back to them at a later date. Credit Suisse declined
to come; colleagues can see the letters they sent.

We also have submissions from Portugal from Ms Ana Gomes and from Mr Nuno Melo,
concerning a case in Portugal, – or rather the intensity of this case – which require us to address
this with coordinators next Monday. Similarly, there is the coordinators’ invitation to the
President of the Commission, Jean-Claude Juncker, in his previous capacity: We received a
response via his office stating he would be happy to arrange another time. We will need to
discuss that next Monday as well. He was unavailable – as was to be expected – on the date
we’d planned, 9 May.

Last week we embarked on a fact-finding mission to Luxembourg, which elicited a fairly large
response from the press, but more notably, saw declined invitations from several of the banks
involved and also lawyers who had given their consent in the Panama Papers. Nonetheless, we
discussed these cases with the banking supervisory authority, with both responsible ministers –
that is, the Minister of Finance and the Minister of Justice, lawyers’ associations, the Chamber
of Public Auditors and two of the main financial auditing companies, KPMG and
PricewaterhouseCoopers. Response in Luxembourg was – how shall I put it – divided. The
government took pains to assert that they are now at the forefront of combating money
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laundering. The legal basis was largely completed in December 2016. We have already made a
fair amount of progress putting this into practice. The Panama Papers do, however, relate to
older cases, and that’s why – how shall I put it – everyone involved in the financial markets in
Luxembourg was keen to point out: we are now clean, but we also acknowledge that we made
numerous mistakes in the past.

The fact Luxembourg plays a particular role in this is not only borne out by the number of times
it is mentioned in the Panama Papers themselves: with 403 intermediaries of every variety with
over 15 000 letterbox companies in the Panama Papers alone, it lies in third position behind the
Bahamas and the Cayman Islands, which has obviously raised the question: Why Luxembourg?
The answer was relatively straightforward: Luxembourg is one of the main nations involved.
Luxembourg is the second biggest funds centre in the world. Luxembourg is the biggest banking
centre in the Eurozone – London isn’t in the Eurozone, after all – and Luxembourg is the sixth
biggest banking centre in the world. Experience over the last 30 years tells us that this practice,
which now appears to be gaining ground, was not always on the agenda in various banking
locations, including Luxembourg.

Those are my remarks, and I would like to get started shortly. In 14 days’ time, we will be
sending out our third fact-finding mission to the USA, specifically to Washington and
Delaware. This is because the documentation, and all the information we’ve seen to date, show
that at least two US States themselves have special arrangements that extend into classification
as a tax haven.

I’d now like to begin with the French perspective, and would like to introduce the speakers once
more. We have Patrick Suet, Chairman of the Société Génerale Bank & Trust, Luxembourg.
Next on my list I have Sylvie David-Chino, Global Head of IFS Compliance, BNP Paribas,
Anne Michel, Le Monde, France, an investigative journalist for the International Consortium of
Investigative Journalists (ICIJ), Albert Allo, the Deputy Director of the French money
laundering notification service, TracFin (Traitement du renseignement et action contre les
circuits financiers clandestins), Olivier Boutellis-Taft, Chairman of the Board at Accountancy
Europe, and Paul Gisby, Manager for Taxation and Transparency. Welcome!

We normally structure it so that the speakers start off with an introduction lasting no longer
than 7 minutes, and then I have a list of colleagues who may then ask questions. The question
session will commence with both co-rapporteurs, Mr Kofod and Mr Ježek. So to commence,
Mr Patrick Suet, you now have the floor.

1-004-0000

Patrick Suet, Chairman, Société Générale Bank & Trust, Luxembourg. – Mr Chair, honourable
members, thank you for giving me the opportunity to express the position of the Société
Générale group before your committee.

I am currently Secretary of the Board of the Société Générale group, but I am speaking before
your committee today in my capacity as former Company Secretary of the group, a role I held
until late 2015 and which included responsibility for compliance and taxation issues. I am also
Non-Executive Chairman of Société Générale Bank & Trust, our subsidiary in Luxembourg.
This 120-year-old bank – the oldest foreign bank in Luxembourg – employs more than 1 400
people and provides comprehensive banking services, including asset management services and
private banking. It is, of course, within this private bank that some of the trust operations which
were the subject of the documents known as the Panama Papers took place.

My aim here is to respond briefly to two questions: what were our group’s activities in relation
to the Mossack Fonseca firm, and what actions were taken?
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And then, to specify the regulatory environment within which this activity took place. What
specific measures were taken to combat money laundering? And, more generally, what
measures did the group take to ensure the tax regularity of ITS OWN operations and, within
ITS responsibilities, the tax compliance of its clients?

First of all, in relation to Mossack Fonseca, I would like to point out that private banking activity
represents 3% of the Société Générale Group’s net receipts from banking (NRB), to use the
banking term, or its turnover, to use everyday language.

Société Générale ranks fifteenth among European banks in terms of assets, with two thirds of
its assets managed in France, Belgium and the United Kingdom, primarily for clients who are
resident in those countries. The rest of its activity is carried out in Monaco, Switzerland,
Luxembourg, Gibraltar, and the Channel Islands.

We have substantially refocused our private banking activities by selling or closing our
branches in the Middle East and Asia, with the exception of a residual trust management
operation in Singapore and the Bahamas.

By its nature – and I will come on to the issue of trust services very soon – private banking
needs trust services. Indeed, wealth management – and this is true both internally and
internationally – involves the use of special-purpose funds. These special-purpose funds can
take a wide variety of legal forms, from life insurance (a typical example in France) to asset
management companies or trusts abroad.

In France, the majority take the form of life insurance. In other countries there are other
structures, in particular companies or trusts in English-speaking countries.

The administrative management of all of these structures has to be carried out by somebody.
This can be done directly by the client, by insurance companies, by banking institutions, or by
a separate intermediary. In this context, Société Générale provided trust services to major
international clients, and used Mossack Fonseca's services to meet the needs of its clients.

I’ll now move on to the publication of the documents known as the ‘Panama Papers’. As soon
as these documents were published, we obviously launched internal audits to look at the exact
situation of our relations, and of course we carried out an audit. To give you an idea of the scale:
it took 13 000 working hours, and we obviously carried out checks on the due diligence
processes which had been applied to clients.

On 31 March 2016, that is, a year ago, before the Panama Papers had even been published,
Société Générale's private banking business as a whole, not just in Luxembourg, had 66
companies set up by Mossack Fonseca on behalf of Société Générale's clients which were still
active, but only 26 had an active trustee mandate with Société Générale. The others only had
an account-keeping relationship on that date. Of these 66 structures, 19 had a trustee mandate
active in Luxembourg, half of the beneficial owners were EU residents and all of the beneficial
owners who were EU tax residents had been, at that date, subject to a verification of their tax
compliance. Where their tax compliance could not be established, the accounts of these
structures were closed or blocked.

What is the situation today, on 1 March 2017? Of the 66 remaining structures, all the trustee
mandates with Mossack Fonseca have been terminated, including those in Luxembourg, with
the exception of four structures for which termination procedures have been initiated but not
yet completed due to slow-working legal processes.
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With regard to structures listed on 31 March 2016 which still hold an account, 17 remain, none
of which are in Luxembourg.

Finally, to give a more complete picture with regard to Société Générale, I’d like to point out
that in June last year, we acquired an English bank, Kleinwort Benson, which had some
relations with Mossack Fonseca in the form of trustee mandates and that, now, only 17 remain
and, similarly, they have been subject, of course, to a regularity audit, and termination
procedures are under way.

I would therefore like to insist on the following point. Even before the Panama Papers were
published, all of the beneficial owners who were EU residents were subject to a tax compliance
assessment, and if their tax compliance could not be established, their accounts were closed or
blocked. This was even the case for countries where tax fraud was not a predicate offence to
money laundering.

Overall, as you see, Société Générale has put an end to the situation described in the Panama
Papers. I would like to stress the following: the figures which have been mentioned and are still
mentioned are for accounts extremely long histories, with companies which were created and
then shut down. What is important, therefore, is that you look at these two facts: between 2009
and 2016, the number of our clients’ companies with Mossack Fonseca decreased by 90%, and
since then, we have begun termination procedures.

In what kind of environment did this take place? All this took place in an environment in which,
of course, we have ensured, in the area of anti-money laundering and in accordance with the
applicable legislation, compliance with all the regulations, including those relating to trust
operations, and we therefore have to comply with all the legal obligations concerning our
clients, their companies, and their accounts and, as such, we are systematically aware of the
identity of the financial beneficiaries of the offshore companies, and of how the bank accounts
of these companies operate.

Within the bank, there can therefore be no anonymous beneficial owners, as, by design, a
beneficial owner is an identified natural person.

Of course, we may be required to make reports of suspicious activity in this area. I’d like to
clarify – and this was one of the questions – that almost 40% of all the suspicious activity reports
from the private bank outside France in 2015 were linked to offshore asset management
companies.

To avoid prolonging my introduction, if you wish I can return later on to our practices for
checking the tax compliance of our clients.

The crucial point is that as of 2009-2010, the group has been applying a fiscal code of conduct
throughout the group. As far as private banking is concerned, this has led to the introduction of
mechanisms to ensure that our clients are aware of the tax risks that they are taking. We have
changed the general conditions of our contracts so that they sign all the clauses which set out
that they are responsible for their operations, and particularly in France – forgive me for talking
about France – the disclosure obligations for foreign accounts.

I won’t go on any further at this point, I will respond to your questions.

(The Chair interrupted the speaker)
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Anne Michel, (Le Monde, France) – Investigative journalist, International Consortium of
Investigative Journalists (ICIJ). – Mr Chair, thank you for inviting me, it’s an honour for me to
speak before you here about the Panama Papers. You will already be aware, I realise, of the
substance of the matter, as you have spent six months exploring every corner of it in an effort
to get to grips with the regulatory issues involved.

I’ll therefore stick to the main point which is – speaking as a journalist – the exciting,
unprecedented work carried out over nine months by a network of more than 300 colleagues in
80 countries which enabled us to trace 214 500 offshore companies to Panama, and also to other
tax havens and offshore financial centres, such as the British Virgin Islands, the Bahamas, the
Seychelles and Hong Kong.

It was a tedious process of breaking down complex financial structures, all of which were based
on the same principle: the stacking up of shell companies like Russian dolls in jurisdictions that
allow banking secrecy, in order to render the money held by these companies invisible to the
authorities, banking supervisors, tax authorities, anti-money laundering units and, where
applicable, the courts. This practice also made the cash flows of these companies untraceable,
often without the money moving, as these offshore registered companies were connected to
accounts opened in particular countries, for example in Switzerland for the European continent,
or in Singapore for Asia.

On behalf of the newspaper Le Monde, I have taken part in all the investigations into finance
and tax havens coordinated by the International Consortium of Investigative Journalists (ICIJ)
since 2013: Offshore Leaks, LuxLeaks, SwissLeaks, and finally the Panama Papers, which were
published in April 2016.

What I can tell you is that the information revealed by the Panama Papers is unprecedented in
its gravity. We are at the very heart of money laundering here. We’re not just – dare I say it –
talking about laundering money from tax fraud, but also about offshore companies designed to
launder money from other criminal activities, such as dealing drugs and arms trafficking,
corruption through the misuse of public and private funds, and even the financing of terrorist
organisations and individuals or bodies under international sanctions imposed by the UN and
the United States. This underlines the importance of the work being carried out by your
Committee of Inquiry.

The directors and founders of Mossack Fonseca were arrested in Panama on 9 February as part
of an investigation into a corruption scandal in Brazil involving the Odebrecht group. According
to the prosecutor in charge of the investigation, Mossack Fonseca is a criminal organisation.
Europol, meanwhile, identified the names of 3 500 individuals and companies linked to
criminal networks or activities in the Panama Papers.

At the root of these offshore structures we find financial intermediaries, major international
banks, and tax and advisory legal firms, but also players less known to the financial system and,
crucially, less regulated: wealth management or investment advisory companies and
domiciliary companies. In the Panama Papers, over a lengthy period between 1977 and 2015,
we counted 365 banking groups who called on the services of Mossack Fonseca. The groups
include sector heavyweights such as HSBC, UBS, and Crédit Suisse, which have already been
named in money laundering cases, particularly for tax fraud, but also banks which are less
known for making those kinds of scandalous headlines, such as Deutsche Bank, Nordea, and
Société Générale.

Of the 214 000-plus companies registered by Mossack Fonseca in total, the majority of which
were created after the year 2000, 15 579 were directly requested by banks for their clients, and
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the rest by other intermediaries. All the intermediaries were active partners of Mossack Fonseca
and the offshore financial centres involved in these structures. Some of them have stopped this
offshore business – for example Société Générale has said it did so in 2012, in other words,
only four years ago, so very recently – while others are still doing it.

But whether they have stopped or not, they are all accountable for the activities that they carried
out with Mossack Fonseca during the years 2000 to 2010, for the companies which they helped
to create or operate. This cannot be swept under the carpet, in my view, and these intermediaries
are accountable for their past.

I’m thinking in particular of the services provided by HSBC to a close associate of Bashar-al-
Assad- and major financier of the Syrian regime, a man who remained an HSBC client until
2011, although he had been subject to American sanctions since 2008. I’m also thinking of
UBS’s links to an associate of Silvio Berlusconi, an individual who was involved in a VAT
fraud case and wanted by Interpol. There are numerous different cases, and administrative and
judicial investigations have been launched in a number of countries, including France.

From a criminal perspective, if offences were committed, the liability of the intermediaries
could be called into question. For example, for aiding and abetting money laundering, the most
recent cases are not barred by limitation – the limitation period in France is 10 years for tax
fraud and holding property in tax havens. But this is not all about crime. It is also a question of
ethics when we see banks arranging secrecy for their clients by using states or territories with
the least stringent regulations, and moving the offshore companies created for their clients when
the laws become stricter.

For example, when the British Virgin Islands removed some of the anonymity of offshore
company owners in the mid-2000s by regulating the use of anonymous shares in these
companies, all the entities that had been registered in the Virgin Islands were re-registered in
the Seychelles. Without the cooperation of the financial intermediaries, these structures would
never get off the ground. Without them, tax havens would lose their vitality.

I’d like to stress an important point on that topic. Every offshore structure involves a multitude
of intermediaries: an adviser to suggest the structure, a lawyer to draw up the plan, a bank to
either manage the offshore company or participate in the plan by agreeing to open a bank
account for the company, or even transferring money by way of correspondent banking for the
company. Even though, as we can clearly see, the responsibilities are shared, the large number
of different stakeholders means that each can deny their responsibility.

Now that I’ve outlined this information, I’d like to briefly offer my thoughts and contribute to
the debate and the questions that you are raising with regard to toughening legislation. In recent
years, and particularly in recent months, two major advances have been made. Firstly, the
OECD international agreement on the automatic exchange of information between states to
combat money laundering and corruption. This agreement has been adopted by the 28 EU
Member States and by more than 100 countries worldwide. The second advance is that anti-
money laundering mechanisms everywhere have been strengthened by the work of national
financial intelligence units and the Financial Action Task Force (FATF).

With that in mind, the number one priority from now on must be, as the Panama Papers have
shown, monitoring shell companies in tax havens. We need to be able to open these black boxes
which still exist in their hundreds of thousands, not just in exotic financial centres in the
Caribbean, but closer to home, for example in Jersey. The way to open up these black boxes is
the ability to identify the beneficial owner, in effect to oblige the states and the financial
intermediaries to make ad hoc registers of beneficial owners available to the supervisory
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authorities. This is the condition required for the automatic exchange of information, and all
the measures put in place to combat money laundering, to be effective.

1-006-0000

Sylvie David-Chino, Global Head of IFS Compliance, BNP Paribas. – Mr Chair, honourable
members, you have invited BNP Paribas to express its position on matters regarding the fight
against money laundering and international tax evasion, in the light of the revelations contained
in the documents known as the Panama Papers.

I would like to thank you for also giving us the opportunity to inform you of BNP Paribas’
position and of the actions it has taken in response to the crucial question of tax evasion and the
role which banks should be playing in this area.

Over the years, and in line with regulatory developments, BNP Paribas has progressively built
up its Know Your Customer and customer transaction monitoring system. Since the third
European Directive, for one, was enacted, the group has pursued this policy through a rigorous
restructuring programme, particularly in the area of international private banking.

As part of that programme, four structuring measures have been introduced in an effort to adapt,
in depth, the development of the private international bank to its changing environment.

The first measure: bolstering client due diligence. All private banking business clients,
anywhere in the world, are validated by a client acceptance committee, which is held with the
private banking teams and the compliance teams, and the compliance teams have a final right
of veto. Before these committees make the decision, we have to understand exactly who our
future clients are, their motivations, the origins of the funds, the nature of the flows that will be
going through our books, and the type of management which they will require.

This process forms part of the general framework of the fight against money laundering, tax
evasion, corruption, and the financing of terrorism, and it is important when it comes to
complying with international sanctions.

All clients are subject to a multi-criteria risk score that includes their country of residence, their
occupation, their status as a ‘politically exposed person’ (where appropriate), their country of
activity, and the type of product that they are interested in. This risk score is identical
worldwide, and determines the risk level of the relationship and thus the level of diligence to
be applied, as well as the frequency with which the files should be reviewed.

Of course, with a view to ensuring that they comply with the laws in force, our clients’
transactions are monitored in line with our duty of care.

Second measure: ending all our activities related to the administration of offshore companies.
Five businesses have been sold off, including three since 2010, in Panama, the Bahamas, and
Switzerland.

Third measure: requiring all clients resident in the European Union and the OECD to sign a tax
compliance declaration. This measure, introduced in 2012, was accompanied by a regularisation
programme for existing clients, and was completed in 2015. In the event that the declaration
was not received or when the declarations could not be validated, our clients’ accounts were
blocked pending regularisation or instructions for a transfer to their country of residence.

Fourth measure: the decision to no longer work with offshore structures of which an EU or
OECD resident is the financial beneficiary, with the exception, within the EU, of UK residents
and in the specific case of trusts, a legal instrument recognised by British common law. To this
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end, the bank relies on its own list of 38 jurisdictions, including those listed on the French lists
of non-cooperative states and territories in 2010 and 2012, and those listed on the 2009 OECD
lists of tax havens and other jurisdictions as not having sufficient commitments on transparency
and the exchange of information. Panama is, of course, included on this list.

In the interests of caution and simplicity, to date, we have not reduced the number of countries
on our internal list of ‘offshore’ jurisdictions, although many of these jurisdictions have now
committed to the automatic exchange of information and are no longer included on the OECD
list or the French list of Non-Cooperative States and Territories (ETNC).

I’ll finish by talking about the developments that the BNP Paribas Group has made, alongside
the advances with its compliance operations, which are an important part of the Know Your
Customer (KYC) process.

The compliance operations were reorganised in 2014 to guarantee their complete independence
from the business lines. The compliance team has been integrated vertically, so that the
compliance officers of the entire group now report hierarchically to the group’s Head of
Compliance, who reports to the CEO.

It has its own budget, and has seen its resources significantly increased since 2014, with its
workforce doubling in two years to 3 500 employees by late 2016.

The system that I have just described is regularly reviewed by our internal auditors and, of
course, by our supervisors in all the countries in which we operate.

Mr Chair, honourable members, all these measures are a hallmark of our group’s longstanding
commitment to the continual improvement of our organisation and our processes in the areas
of transparency, combating money laundering, corruption, and the financing of terrorism, and
compliance with international financial sanctions.

1-007-0000

Albert Allo, Deputy Director of the French Financial Intelligence Service Tracfin. – Mr Chair,
thank you for giving me the opportunity to speak. Honourable members of the Committee of
Inquiry, Tracfin is a Financial Intelligence Unit, and above all, it is an operational service which
works on the basis of information received and sent by professionals subject to the Monetary
and Financial Code. That means that we cannot receive or process information found in the
press, for example, or sent by an individual. Tracfin’s access to information is highly codified
and regulated by the law. We therefore rely on the vigilance of banking institutions, accounting
experts, and real estate professionals in order to work, in order to be able to access this
information.

The revelations in the press concerning the subject we are focusing on today have triggered a
response and re-mobilised the anti-money laundering services of banks and other professionals.
This is how the subject has had an impact on the information received by Tracfin.

In 2015, Tracfin was already receiving suspicious activity reports that concerned Panama. They
were not referred to as the ‘Panama Papers’, but we had already been alerted to financial
structures which proved somewhat complex when it came to tracing the beneficial owner. As
far as scale is concerned, we received around 200 suspicious activity reports in 2015, in
connection with companies based in Panama.

In 2016 we saw the impact of the Panama Papers, as we received around 477 reports related to
Panama and thus to the ‘Panama Papers’. For us, this was an opportunity to look a little further
into what was happening behind these companies.
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Tracfin internally mobilises its relations either with the Public Prosecutor’s Office or with the
investigating police forces and, on the basis of the information received, we establish whether
the file is already being investigated somewhere. If this is the case, it is not Tracfin’s role to
take it further. However, when nobody has looked into the companies or the natural persons
behind those companies, then Tracfin acts as a warning and targeting service to bring cases to
the attention of public prosecutors and tax authorities, and brings its added value.

About 20% of the reports we receive go on to be investigated. In 2015, of the cases related to
Panama, 40% of the reports were investigated. So you see our unit has shown a certain interest
in investigating a little further into these structures. This also demonstrates the relevance of the
reports made mainly by the banks.

In 2016, at the height of the ‘Panama Papers effect’, Tracfin investigated around 60% of the
information it received. This doesn’t mean that there was an automatic investigation every time,
but that we examined the nature of the suspicion, and whether a police force or a public
prosecutor was already working on it. If nobody is working on it, we take it on. Otherwise, we
contribute to cases already under investigation elsewhere.

The French Financial Investigation Unit (CRF) has gradually taken on this subject and has
contributed to enriching public prosecutors’ knowledge of these files.

As I mentioned, banks are the main suppliers of information to Tracfin. They represent around
75% of the reports coming in. As regards lawyers, it’s a little more simple, because the figure
is zero. There are no incoming reports connected with lawyers. There, as well, perhaps some
progress needs to be made.

The Panama Papers situation is really at the crux of the problems with the fight against money
laundering because there is a dichotomy: you have a company listed and registered in a country
– which is often non-cooperative – and, in other countries, sometimes in several countries, you
have the financial flows. The challenge for financial investigation units is to make a connection
between the financial flows and the companies. This is why we need a system, at the level of
the Financial Action Task Force (FATF), at EU level, and at national level, which gives us the
tools to investigate, understand, detect, and go beyond opacity. Of course this applies to money
laundering and fraud, but now, given current events, it also concerns the financing of terrorism,
which can be a major challenge in the fight against money laundering and the detection of
clandestine financial flows.

We must therefore be in a position to question those who hold the information. At national
level, we have an instrument, the Central Register of Bank Accounts (FICOBA). It would be
desirable for more countries, particularly EU Member States, to have a central register, held by
the central bank or another state service, containing all the accounts registered to a legal or
natural person, and to know the trustees of the account, that is the individuals who can use the
account, which is very important. This register could also hold details of payment accounts and
virtual currency accounts, which will be used more and more in the future.

Another key factor in the fight against money laundering: stand-by duty arrangements. Being
available 24 hours a day within the financial intelligence unit, potentially having correspondents
in the main banks that organise a stand-by duty system, is essential in the fight against the
financing of terrorism. I have to say that in this respect, the banks play the game, and we’re
going in an interesting direction.

Beyond what is happening nationally, there’s the question of exchanges between financial
intelligence units at European level and at international level. When Tracfin receives a
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suspicious activity report or a question from another FIU, it is treated in the same way. Other
financial intelligence units do not have quite the same attitude. The suspicious activity report
gives the financial intelligence unit the right to access the information. However, a question
which comes in from another FIU does not necessarily give this FIU the ability to investigate
and conduct an inquiry on the basis of information provided by another FIU. The response you
get is ‘known’ or ‘unknown’, but it doesn’t go further. This is an obstacle that we would like to
see evolve into a real exchange of operational information. Receiving an answer is good, but
we also need to be able to use it. Sometimes, certain financial intelligence units limit the FIU’s
rights to use this information.

Finally, to conclude my remarks, a word on emerging risks, particularly with regard to
crowdfunding platforms. France has just regulated these donation platforms, particularly online
funding platforms. With online funds, people can contribute money for nights out, birthdays,
various things of that kind. However, we have seen these online funds being misused, to finance
terrorism. Of course there are payment institutions behind these funds, but they don’t know the
nature of the project and, above all, they are unable to tell whether, instead of a birthday party,
it’s actually financing a journey for a potential jihadi. It’s for this reason that we are also calling
for the direct regulation of these online funds, so that Tracfin and financial intelligence units in
general can request information, establish who is the beneficiary of the project, and carry out
intelligence work.

1-008-0000

The Chair. – Thank you, Mr Allo. I’m especially grateful for the suggestions you made at the
end, which we shall certainly discuss. I should now like to introduce the Chairman of
Accountancy Europe, Mr Olivier Boutellis-Taft, accompanied by Mr Paul Gisby.

To the best of my knowledge, Accountancy Europe comprises 50 organisations from
37 countries with over one million financial auditors. You now both have the floor, and I
understand that your colleague will be available at the end to answer any questions asked. Please
go ahead, Mr Boutellis.

1-009-0000

Olivier Boutellis-Taft, CEO of Accountancy Europe. – I am afraid I am going to speak in
English. I will start by thanking you, Chair, for inviting us to contribute to your work on the
Panama Papers, and to thank your colleagues on the Committee, who I think are doing
admirable work.

Before actually contributing to your work, I would like to introduce my organisation. I think
you have started, but it is worth doing so, not only because we recently changed our name – we
used to be Fédération des Experts Comptables Européens – but, more importantly, because I
believe it is important to understand where our views come from and how they take the public
interest into account.

I think one of the points I should stress is that the one million accountants that you referred to,
Chair, work in very different capacities across Europe. Some of these accountants work in
accountancy firms of all sizes – not only the Big Four but also small firms – but they also work
in business in companies, for instance as finance directors. A significant proportion of our
members – of the members of our members, I should say – work in the public sector, for
instance in courts of auditors or as tax inspectors.

As a European organisation ourselves, we have no regulatory power. I would say that we only
have soft power, which we use to advance our profession and its thinking. It is also important
to outline that the regulatory framework of the profession varies significantly depending on the
Member States, with some of our members having certain disciplinary prerogatives but many
having none. However, many of these institutes have by law, by charter or by aspiration, a
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mandate to consider the public interest. In addition, all members of an institute should comply
with a global code of ethics. This diversity of membership and the fact that we work on the
basis of consensus helps us take a 360-degree and public-interest perspective on public policy
matters.

So let me start with tax, as many of your questions are, precisely, about tax. Tax services can
be supplied by many different providers, including accountants, lawyers, bankers and tax
advisers in countries where this is a specific profession. There are Member States where there
is no regulation at all and anyone can provide tax advice and, unlike professional accountants,
do so without any professional or ethical framework. Consequently, any initiative to regulate
in this field should cover all potential suppliers, as otherwise it will miss its public policy
objective. Ideally, I believe it should be based on the activity practiced, rather than on a
professional title. Having said that, I do not believe that tax is the main problem behind the
Panama Papers. This is not only because some of the leaks date back to practices which today
would no longer be socially acceptable, or which have been made illegal in the meantime. In
my view, the main drivers behind the Panama Papers are twofold: first, the loss of any sense of
values, ethics and proportion in certain quarters and generations and, I am afraid, in particular,
our generation. The OECD recently admitted in several surveys and studies that we have
reached unsustainable levels of inequality. Then comes what I like to call the commerce of
sovereignty. There are countries that are under-resourced in natural, financial and human capital
and which trade on their sovereignty by offering secrecy and certain legal regimes. However,
most of the time, lawmakers produce tax incentives and legal structures to pursue legitimate
public policy objectives. Most of the time individuals deserve due protection of their personal
data and affairs. However, there are also times where the proceeds of crime, corruption, tax
evasion, and also tax avoidance, meet together in the same places, through the same processes.

So we at Accountancy Europe listen carefully to the criticism targeted at the profession and use
it to continue improving. However, I believe the instrumental role the vast majority of the
profession plays in the public interest should also not be ignored. Accountants support
transparency and are the cornerstone of most financial and non-financial reporting. They
promote trust and integrity in markets by carrying out audits and fostering corporate
governance. Accountants also play a key role in combating financial crime through providing
forensic investigations or carrying out serious customer due diligence. In many countries, tax
administrations call on the profession to help modernise operations, improve controls and
leverage new technologies.

The reality is that today’s over-complex and haphazard tax systems could not operate without
accountants. Despite the headlines, most of accountants’ tax work is to facilitate compliance. I
am certainly not trying to say that all accountants always get it right. Like lawmakers and tax
administrations, we have not always kept pace with society’s perceptions and evolving
expectations, but a lot of effort has recently been put into debating our role and responsibility
in tax and adapting our practices to the new reality. But I can already hear you saying that this
is not enough and you would be right.

So the question is how we can make further progress. I would like to suggest two objectives
and two instruments. The objectives are to ensure robust framework conditions, and to think a
little bit more in terms of efficiency. The instruments are transparency and cooperation. With
regard to framework conditions, I think that having specific legislation is always necessary, but
we should not neglect the important role that robust framework conditions can play. I am not
going to start a lecture on the importance of education or on the profession’s contribution to
corporate governance, sound accounting, reporting and auditing, but this is indeed fundamental.
Just as an example, a recent study by Copenhagen Economics found that relaxing statutory audit
obligations in Denmark is correlated with an enlarging tax gap. This reminds us that it is
difficult to identify and solve the right problem without solid empirical research and
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independent impact assessment. Our tax systems date back to a world of brick and mortar and
a limited supply of coal. Adapting it today to a world of depleted natural resources, growing
digitisation and automation, high unemployment, ageing, increasing morbidity due to junk food
and pollution is long overdue, but this is still not what we are talking about. In terms of
efficiency, I think, rather than more, we need better and simpler laws, especially in tax.
Simplicity is essential to efficiency. Simple tax legislation would be easy to understand, apply,
audit and control. But also, enforcement is impossible without more effective, better-resourced
and technology-savvy tax administration.

Let me quickly turn to the means. Transparency fosters good practices. It is time to end secrecy
and the possibility to hide illegitimate interest and intention. This not only facilitates fraud, but
is a factor of distrust in both business and the political establishment. Secrecy is different from
professional confidentiality, which is for protection under strict legal conditions of legitimate
privacy.

On anti-money laundering, which is at the core of what we are talking about today, Accountancy
Europe has long supported the development of a robust framework by contributing to
improvements in legislation, organising debates and working on specific projects, including
with civil society organisations. We support transparency of beneficial ownership and welcome
many of the elements of the report issued last week by ECON. Transparency can also help in
the area of tax.

I would like to conclude on cooperation, because it is probably the main driver of change. We
– the profession, business, civil society, politicians and governments – have a common interest
in eliminating crime. Divisive approaches will just slow down progress on an already long and
winding road. This is true in tax as well, as shown by the countries that have experimented with
enhanced cooperation between tax administrations, the profession and taxpayers. Cooperation
is essential because, only if we all work together, will we be able to make further progress.

1-010-0000

The Chair. – Thank you, Mr Boutellis-Taft. It is difficult to keep to seven minutes exactly, for
sure. Thank you. You gave answers as well.

We are now going to move on to the question and answer session. We will finish just before
17.00, at 16.55. I don’t wish to make any comments, and would instead like to give the floor to
the co--rapporteurs, Jeppe Kofod and Petr Ježek. According to the rules, a slot consists of 5
minutes maximum for the question and answer, and it would be helpful if colleagues could say
straight away who the question is for.

1-011-0000

Jeppe Kofod (S&D). – Mr Chair, thank you, and thank you to all our guests for appearing
before our committee. It is good to see you here. So let me go straight to the questions. First of
all to Société Générale.

According to the Panama Papers, in 2009 you created two foundations called Valvert and
Rousseau, for which the beneficial owner is Société Générale Bank and Trust Luxembourg. I
also have to say that Ms (Anne) Michel from Le Monde wrote an article, I remember, on this
issue, that those foundations were founded because the British Virgin Islands were undergoing
a legislative change that could remove the anonymity of offshore companies.

Can you, Société Générale, clarify the use and activities of those two foundations, and also, do
they own and manage offshore companies for your bank clients, or what is the purpose of it?
Also to Société Générale: you said that you now know the identity of all of the beneficial
owners. Does this imply both natural persons and companies, or only natural persons? You need
to clarify that.
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Finally to BNP: why would you not follow the example of Société Générale, as I understand,
to close down all accounts linked to Mossack Fonseca?

1-012-0000

Patrick Suet, Chairman, Société Générale Bank & Trust, Luxembourg. – I’ll respond to the
question on foundations, it’s a subject which is well known. It’s already been raised publicly
by the CEO of Société Générale, Frédéric Oudéa, before the Senate, where the question was
put to him.

These two foundations, Valvert and Rousseau, are not owned by Société Générale. We are
neither shareholders nor beneficiaries. There are no SGPB client companies linked to these
foundations currently, so, in this case, Société Générale is not linked to them. I think that
answers the question.

1-013-0000

Jeppe Kofod (S&D). – Yes, there was a second question. It was: when you said that you now
know the identity of all of the beneficial owners, does this also include all persons and
companies? How is this decided? I have to say that on the first question, as I understood it, if
you read the Panama Papers, Société Générale created the two foundations in 2009, but you are
saying now that you have no connection to them. Can you clarify that a little bit?

1-014-0000

Patrick Suet, Chairman, Société Générale Bank & Trust, Luxembourg. – I’ll repeat what I said:
Société Générale did not create the foundations. They were created by clients, on behalf of
clients, by Mossack Fonseca. It was not Société Générale that created them. Société Générale
is not, in any case, the beneficiary. This much is clear. Moreover, you are probably referring to
documents that have been published, which clearly state that all of this is for the benefit of
Société Générale's clients. There is therefore no link with Société Générale in these operations.

Regarding the beneficial owners, I don’t think there should be any confusion. This is obviously
a somewhat complicated subject from a technical perspective, but at the end of the day, the
beneficial owner is never a legal person. The beneficial owner is always a natural person. Or
we’re in a procedure where, in the case of a legal person, the legal person has clear reporting
obligations which ensure constant transparency. These are the applicable regulations, but – I’m
looking to the anti-money laundering specialists here, and I don’t want to respond to this point
in place of others – it’s very clear, in applying the third, and above all, now, the fourth Directive.
So there is really no difficulty, even less difficulty – this time I’m referring to tax – as when it
comes to tax, with the application of the automatic exchange of information, we have very clear
obligations, identical to those applicable to money laundering, which we are already applying,
given that as of this year we will have to make these publications.

1-015-0000

Sylvie David-Chino, Global Head of IFS Compliance, BNP Paribas. – The international
private banking division of BNP Paribas has no commercial agreement or particular relations
with a firm or with Mossack Fonseca for setting up legal persons for the benefit of its clients.
It does not provide recommendations for any firm, so we had no need to dismantle or undo links
which, by definition, did not exist.

I’d like to go back to two very important points. The first is that, as I have explained, we
introduced – back in 2012 – a tax compliancy policy for our clients, whether they were legal
persons or natural persons, and this process was completed in 2015.

At the same time, all the financial beneficiaries of legal persons who may be clients or who
may have been clients of the group are of course known. This forms part of the KYC process
which I explained earlier. All clients, all the stakeholders of an account and the financial
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beneficiaries of legal persons, are known. There’s therefore both transparency as to the identity
of the financial beneficiary, and fiscal transparency, under the terms of the action taken in 2012.

1-016-0000

Petr Ježek (ALDE). – Good afternoon. The first two questions are for Société Générale. On
the due diligence process, I would be interested in how it worked and especially whether it was
sometimes outsourced to a branch. More specifically, when you opened bank accounts for
offshore entities created by Mossack Fonseca, who did the due diligence? I wonder whether
you have taken any lessons and changed the process because I am afraid it looks like it was
neither due, nor diligent, in a number of cases.

The other question is on the bearer shares. It seems that your bank used them the most, and I
wonder whether the affection for this instrument still continues.

Two questions for TracFin, the FIU of France. First, you often mention in your replies the home
host problem for supervisors for a group. Could you elaborate a little bit on that? Lastly, in the
light of the Panama Papers revelations, their magnitude and the role played by the French banks,
do you see cases where you should have been informed of suspicious transactions and you were
not, on a number of these cases. If so, what was the main reason? Was it technical, was it the
magnitude, the volume, or the lack of cooperation or lack of attention on the side of those who
should do the reporting?

1-017-0000

Patrick Suet, Chairman, Société Générale Bank & Trust, Luxembourg. – On the subject of the
due diligence process, the answer is very simple. From the moment that we acquire a client
– I’m not going to repeat in detail what Ms David-Chino has already said, as we have the same
procedures, we are subject to the same legislation, and we have the same levels of vigilance –
the client is subject to KYC. That means that we identify the beneficiary; obviously, if we have
suspicions, we move on to due diligence reporting. I pointed out earlier that of the international
private banking reports in 2015, that is, slightly more than 200 reports, 40% were connected
with offshore companies, so it’s right that this element figures very significantly in our due
diligence reporting procedures.

With regard to your question, I think there has always been confusion between what the bank
knows and its KYC procedures, and its legal appearance. There may indeed be complex
procedures, opacity, this is possible from a legal point of view, but the banker cannot be satisfied
with it. The banker has a client in front of them and needs to know, above all because the bank
is bound by a number of obligations: they are to combat money laundering. Moreover, and for
his or her own financial security, the banker needs to know who he or she is working with, and
this is absolutely essential.

1-018-0000

Albert Allo, Deputy Director of the French Financial Intelligence Service Tracfin. – Did
Tracfin, the French Financial Intelligence Unit, receive all the information in a timely manner?
That is the focus of your question.

In France, the operational unit, which receives the information, is separate from the supervisor
– a ‘monitoring authority’ – which from time to time carries out on-site audits or works with
the bank’s internal audit team to establish whether the bank has performed its due diligence on
time. In France, this role is performed by the Prudential Control and Resolution Authority.
Since 2016, it has been working, it was alerted by the authorities and it has taken up the issue,
as other authorities have. Currently, procedures are in progress, either at the written consultation
stage or even a little more advanced, depending on the banking institution.

The figures regarding Tracfin are those which I cited earlier: 200 in 2015, and then, when the
case became a little more public and gained more media coverage, we received 477 reports.
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The bank’s work is what we call ‘open source monitoring’. Thus actually, what comes out in
the media sometimes makes it easier to bring things to light, to say that something is slightly
contentious, because suspicious activity is not an exact science. It’s a changeable thing, which
varies depending on current events, on financial and fiscal issues, on links with organised crime.
Each time, these issues and these current themes must be kept in mind.

Indeed, taxation has been in the news for a very long time, and I think we can predict that it
will continue to be important in the future. It must always be at the centre of due diligence
requirements for banks, and we must always ask ourselves the following questions: why a
complex financial structure? Why a complex legal structure? Where does the money come
from?

The Panama Papers situation clearly shows us that we all have room for improvement.

1-019-0000

Tom Vandenkendelaere (PPE). – Thank you all for your presentations, which I found very
interesting. I have two questions for Mr Boutellis-Taft. The first one, sir, is going further on the
remark made by Mrs Michel. It is quite clear that to set up the type of tax constructions that
were revealed by the Panama Papers and the like, the avoiders and the evaders are dependent
on the technical assistance of several categories of intermediaries. The question I have for you
is: in your opinion, what should be done to avoid that these intermediaries are willing to engage
in the practices? How can we change the incentives for them, to avoid them participating?

The second question is on transparency, something you heavily emphasised in your intervention
and something which I greatly appreciate also. I wonder whether this means that you could
agree that any tax planning which involves countries on the future European tax haven list, for
example, would automatically trigger a mandatory disclosure duty. Would that be something
you would be able to agree to?

1-020-0000

Olivier Boutellis-Taft, CEO of Accountancy Europe. – Thank you very much for your
questions. Very briefly, of course everything requires technical assistance in the complex world
in which we live. I think one of the first steps we could consider is putting everybody on a level
playing field in this respect, because not everybody has the same obligations. The accountancy
profession is working hard, and especially our member bodies – the professional institutes – are
trying to ensure that all professionals on the ground comply with the legislation and codes that
are applicable. This actually consumes quite a significant amount of resources. But this is not
the case for all professions and all practitioners, because there are many places out there where
there is absolutely no regulation and anybody can call himself a tax adviser. So let us first create
consistent and fully applicable legislation.

On transparency and whether we would support the declaration of where transactions or
business is being conducted, we have worked on this and have published practical tools to help
businesses which want to comply with our country-by-country reporting or even to go beyond
that and are taking steps towards voluntary public disclosures of country-by-country reporting.
Accountancy Europe has actually worked on developing practical tools to support and help
them. So I see no reason why we would oppose such a disclosure.

1-021-0000

The Chair. – You can surely give these compiled documents – your ‘tools’, as you call them –
to the Committee, Mr Boutellis.

1-022-0000

Olivier Boutellis-Taft, CEO of Accountancy Europe. – With great pleasure.
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1-023-0000

Anne Michel, (Le Monde, France) – Investigative journalist, International Consortium of
Investigative Journalists (ICIJ). – The issue of identifying the beneficial owners of offshore
companies is paramount, and this is an appropriate year for it, as the subject features on the
agendas of the G20, the OECD, and the European Union. I think international political impetus
will be needed in order to ensure that this issue is properly addressed. The key challenge will
be reaching an international agreement on this issue, as many states and territories will seek to
maintain secrecy to attract international investors. You will be aware that the former British
Prime Minister failed to win the support of the British Crown Dependencies on this matter.

This is a crucial challenge because if we are able to open up these black boxes – as I was saying
earlier – the conditions for financial transparency will be met and without a doubt, the offshore
industry will dry up by itself. The rest will be a matter of ethics, and we can count on financial
intermediaries to be ethical.

I’d like to add a final point on this blacklist which you’ve discussed, which both the OECD and
the European Union are working on. You will all have to reflect on this, but perhaps it might
be wiser and more prudent to force the banks – the banks of every country, I mean, at least in
Europe – to close down their branches in the blacklisted territories, and above all to end business
there, because we’ve seen certain banks maintain ambiguity by saying ‘we’re no longer present,
we’ve closed our branches and we’re no longer active there’, even though they had business
links with financial intermediaries in the location concerned, such as Mossack Fonseca. It will
also be necessary to consider sanctions for breaches of the rules.

1-024-0000

Patrick Suet, Chairman of Société Générale Bank & Trust, Luxembourg. – Just a clarification.
Today we find ourselves in an environment which has changed a great deal, and – this has been
said by BNP Paribas and myself – we have substantially refocused our business.

In fact, in the case of Société Générale, we are no longer based there, we now only keep
accounts in countries: 1) that are subject to the automatic exchange of information, i.e. that have
agreed to this exchange; 2) that have signed the International Assistance Convention defined
by the OECD; and (3) in which tax evasion is a predicate offence to money laundering. This is
a fundamental condition which we’ve applied in our branches.

This answers and even goes beyond what has just been said about the role of banks and how
they can improve the overall system.

1-025-0000

Evelyn Regner (S&D). – I’d like to start at this point. My first question is for Mr Patrick Suet
from Société Générale. I’ve had a look at your Code of Conduct, and it all seems rather modest
to me. It has been outwardly communicated that you no longer have any offshore activities, and
you refer in that connection to the French blacklist. However, you do have subsidiary companies
in the top ten of the Financial Secrecy Index. My question is, therefore: How do you define
‘offshore’?

And afterwards, my second question is for Mr Allo from TracFin. How, and according to what
criteria, do you define territories that are uncooperative in tax matters in France? Is there any
sense in solo efforts by individual countries, if countries like the Cayman Islands are indeed on
the Financial Secrecy Index, but not on the French list?

1-026-0000

Patrick Suet, Chairman, Société Générale Bank & Trust, Luxembourg. – I will speak for
Société Générale. Société Générale has a code of conduct for its own branches. We are not
talking about our clients’ offshore companies, this is not the topic at all, we are talking about
the branches of the Société Générale group. In 2010, we took a very clear position: no branches
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in countries listed as non-cooperative jurisdictions. As a French group, the Société Générale
group obviously applies the OECD standards, but the OECD’s list of non-cooperative
jurisdictions is extremely short. Secondly, it applies the French regulation, as this is the existing
regulation. Since I am also Chairman of Société Générale Bank & Trust, I can specify, for
example, that Luxembourg does not have a list of non-cooperative states and territories. We
therefore apply this regulation everywhere and we have actually withdrawn from all the
countries included in these lists. This is a policy we are trying to keep to.

As for the content of the lists, it is unilaterally decided by France, which publishes an updated
version every year. It would therefore be down to the French Government to answer your
question. I myself am unable to.

1-027-0000

Albert Allo, Deputy Director of the French Financial Intelligence Service Tracfin. – Regarding
these lists of ‘non-cooperative territories’, the French government actually refers to existing
lists, principally those of the FATF.

We introduce and apply the existing international list, principally at FATF level and potentially
at European Union level, where available.

For the time being, the Minister of Finance has not sought to develop specific lists since they
would certainly be undermined considerably, particularly at international level.

For the time being, therefore, we are sticking to the available non-national lists: the FATF list
at international level, and the European Union lists, where they exist.

1-028-0000

The Chair. – I have an additional question. What is France’s approach to its overseas
territories? We have 34 jurisdictions altogether belonging to the British Crown, France, Spain,
Luxembourg, the United Kingdom, so 34 different jurisdictions altogether including some
French jurisdictions. Does the same law apply to them? We’ve been told that, in the United
Kingdom, everywhere is subject to the Crown, yet different territories have their own laws.
Could you explain what the situation is in France?

1-029-0000

Albert Allo, Deputy Director of the French Financial Intelligence Service Tracfin. –
Concerning French Overseas Territories – and this is an important issue – generally, when a
law is applicable nationally – in mainland France, in Corsica and in the overseas departments –
a final article of this law always specifies that the enacting terms also apply in whichever
overseas territories. Our legislation thus reflects a desire to be clear, to know what applies,
where it applies and when it applies.

In general, if State services are different in certain overseas territories, the national tax services
cooperate with the tax services which, in many cases, are agents under French law, employed
in the overseas regional or local authority, depending on the region of the world.

1-030-0000

The Chair. – Thank you. That’s clearly different to the United Kingdom. The next person on
my list is Professor Bernd Lucke.

1-031-0000

Bernd Lucke (ECR). – My question is for Mr Allo. I’d like to know a bit more about money
laundering practices. In your written answers you stated that money laundering involves the
money being laundered in the complicated constructs of offshore companies. What I’d like to
know – and please try to be as specific as possible – is how money generated by criminal
activities ends up in the possession of an offshore company in the first place?
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If I imagine that criminal organisations within the territory of the European Union have a regular
and considerable income, then I would like to know: Is this money that primarily exists in cash,
or is it already in accounts within the EU? Are onshore companies somehow used to transfer
the money offshore, or, if the money is cash, is it even physically transported offshore? If this
money is somehow moved in the account system within the EU, why are transactions of this
kind not noticed?

I’d like to know more from the start of money laundering resulting from criminal activity, up
until the money finally ending up in an offshore company. In your experience, how is this
carried out?

And, if I may briefly add to that: Can you also say anything about criminal activities outside
the European Union? Is money that is generated criminally outside the European Union also
laundered in this way using EU structures?

1-032-0000

The Chair. – Thank you. That was very clearly put.

1-033-0000

Albert Allo, Deputy Director of the French Financial Intelligence Service Tracfin. – Thank
you very much for your question; I could speak for an hour on all the different structures used
for money laundering, particularly for illicit profits from drugs trafficking.

In my written replies, I highlighted this type of structure because it was the subject of the
questionnaire. There is also a much simpler type of money laundering that can take place on
national territory without leaving the country. Money laundering is multi-faceted as it depends
on the ability of the launderer to obtain advice. The individual doing the laundering is going to
manage things himself using cash circulation networks, because he has to avoid the vigilance
of his banker or his insurance company. He therefore tries, year on year, to find solutions, but
the stakes will be moderate.

Your question is about drug trafficking on an international scale: how do they do it, how does
the money move from one country to another via companies based in tax havens? There are
clearing channels from one country to another. The money doesn’t need to circulate. Simply
put, people associated with a particular community will exchange ‘drawing rights’, linked for
example to drug trafficking, and, at the other end, there is a community of workers in the
country that needs cash. Clearing will take place.

You have companies that are going to infiltrate financial institutions that are outside Europe at
that time, who will play this role of clearing houses and, in many cases, will bypass all our
international banking systems. But in fact, it begins with cash.

We want transparency, we want to know who, each time, is making a transaction, even if it’s
only 15 euros, from place X to country Y. It’s the same thing when it’s 15 million euros. It is
really a question of laying down regulations that enable us to find out who is behind it, and then
the role of a banker or an insurance company is to know where the funds come from. The
question of the origin of the funds can be asked once we know that the funds are circulating.

Let’s take the example of virtual currencies, specifically bitcoin, which is the most well-known.
Transfers can take place in the underground black economy without the knowledge of banks,
insurance companies, Tracfin, or the tax authorities of any country, and that’s why I spoke about
it just now. It’s a matter of legislating and regulating this virtual currency sector, which can
now be used to transfer funds or rights to use currency, money or cash from one country to
another. Simply put, it’s a case of always being one step ahead of the game.
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A few centuries ago, the tools were quite rudimentary. Now and in the future, the tools will be
increasingly sophisticated and elaborate. We therefore have to develop legislation which
enables us to stick close behind the crowdfunding platforms, almost in real-time, and virtual
currencies. Using the risk analyses conducted by the FATF, the European Union and France,
which are then the responsibility of each reporting entity, our objective is to detect threats, the
criminal groups which are somewhat visible and known, and vulnerability instruments. A tool
that makes discretion easier is, in fact, a risk instrument. Criminal groups know the legislation
as well as or even better than we do, and they try to manipulate the ambiguities and gaps.

My answer is perhaps a little frustrating for you, as I’m not going to give you a full rundown
with a slideshow of all the typologies. But I can call on you to read Tracfin’s activity report. It
comes out twice a year and includes very practical and informative typologies to help reporting
entities locate suspicious flows. I think there you will find a more concrete and informative
answer.

1-034-0000

The Chair. – I’m not sure whether your activity report is publicly accessible, or if it’s solely
for the internal use of the French authorities. If it’s publicly accessible, please could you pass
it on to us if possible.

1-035-0000

Albert Allo, Deputy Director of the French Financial Intelligence Service Tracfin. – These
reports are available online, accessible to the public and translated into English.

1-036-0000

Bernd Lucke (ECR). – To be honest, your answer hasn’t really made clear to me exactly how
money from criminal activity ends up in offshore structures, and why it’s not noticed. And as
you said you could go on for hours about it, could I please ask you to give us a written
explanation once more of how this happens exactly? After all, we need to know this so we can
take the legislative action you have called for.

1-037-0000

Albert Allo, Deputy Director of the French Financial Intelligence Service Tracfin. – I will
provide a written response to your question.

1-038-0000

Louis Michel (ALDE). – Mr Chair, I’d like, first of all, to thank the speakers, although – and
it’s the same every time – I feel uneasy, because when the experts – whom I respect, and I thank
for being here and for raising a number of points – speak to us, we don’t get what we are looking
for from their answers and their presentations, which is the recommendations that we need to
improve the system. I haven’t heard any recommendations. They all tell me that they are in line
with the law and with their consciences; I hope for their sakes that this is so. Something else
which hasn’t come up is the disclosure of some mistakes that might have been made in the past,
some deviation or blurring of the ethical standard. I haven’t picked up on that, either. I’m not
blaming them, I’m simply stating what I see.

Listening to them, all things considered, there were definitely problems in the past, but there
aren’t any more. Everything’s going well, everything’s wonderful, thank you very much, let’s
carry on as we are. I have an issue with that, because the whole purpose of the Committee of
Inquiry, lady and gentlemen, is to come up with recommendations to correct the system. I don’t
wish to make brutal, unpleasant accusations. But, as an ignorant layman, I’d like to ask the
following question, for example, to Mr Suet: in your opinion, has Société Générale committed
offences in the past, either deliberately or unintentionally?

Listening to you, I do not get this impression, but it’s a question that I’d like to ask you. I’m
not trying to be impertinent, I simply seek to clarify the moral and ethical framework of our
discussions a little bit, because you’re telling us – and Ms David-Chino has said this too – that
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since 2010, 2012, 2014, everything has been resolved. We’ve put things in order, we’re vigilant,
we pay close attention, we know the beneficiaries, we know all of this. OK, alright then, but
why were ethical questions never raised before? Because it is still a real problem. For us, as
political representatives, it’s the ethical framework that we have to develop. I think it’s
important to know that.

I also wanted to ask you a question: what do you think about Joseph Stiglitz and Mark Pieth’s
recommendation that banks, lawyers, or supervisory authorities should keep registers in tax
havens? I’ll say at once that I am no fervent admirer of Mr Stiglitz. I know, of course, that he
has his ideological leanings, but objectively speaking, when he says things that are true, I listen.
So I believe in what he’s said, and I very much sympathise with it.

Finally, to keep it brief, as we don’t have a great deal of time, don’t you think that there should
be a global FATCA to deal with these issues? I realise that this is not going to happen overnight,
but I don’t believe we will be able to effectively deal with such serious problems in the long
term without somewhere having a global register of accounts and beneficiaries, above all, which
lists who does what and where the funds come from.

Finally, I’d like to ask all the speakers a question. I ask it every time, but I’ve still never had an
answer. I would like to know – and I’ll even do some of the work for you – what is your personal
definition of what you mean by ‘tax optimisation’? I have my own, but I’d like to know what
yours is, as the aim of this tax optimisation – if I’m not mistaken – is to pay less tax, or to pay
none at all. I’d therefore like you to explain to me what the difference is between ‘tax
optimisation’ and ‘tax fraud’. I’ve yet to hear an explanation.
1-039-0000

Patrick Suet, Chairman, Société Générale Bank & Trust, Luxembourg. – I can try to begin to
respond. Mr Michel has sketched out quite a broad panorama, shifting from legality to morality,
and it’s always somewhat complicated to respond on both levels.

On the first level, that of legality, it’s important to be aware of the significant legal changes
between 2005 and today.

I’d like to simply point out that even France, which is a very advanced country in this area, only
introduced tax fraud as a predicate offence in 2009. Before 2009, it didn’t exist. That doesn’t
mean there were no anti-money laundering laws, but the anti-money laundering laws were not
designed for this purpose, and it’s only from June 2017 that all European countries will be
bound by this rule.

In the same way, with regard to the exchange of information, the automatic exchange of
information system was only introduced this year. That doesn’t mean that before this,
information wasn’t being exchanged. It was, and as far as we are concerned, since 2012 it has
been a condition for opening an account – as our process is similar to that of BNP Paribas when
it comes to accepting clients: it had to be ensured that clients could not hide their situation from
their country of tax residence. This led to a review of the legal relationship between clients and
their relevant tax administration and whether there were any tax treaties that would have
allowed their country of tax residence to obtain the information.

Obviously today, the introduction of the automatic exchange of information makes our work a
lot simpler, and we welcome it, although administratively, it is all very complicated. But once
we’ve passed the administrative stage, things are clear for us. It’s a significant development,
but also a very recent one. It’s only as of this year that automatic reports will be issued and
that’s the reason why – as I mentioned earlier – we’ve even set our client acceptance policy on
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the basis of this new situation, which guarantees to us that the client’s tax environment will be
secure.

I think that you could go even further with the proposals. As it stands, we don’t have rules. No
one has ever issued a rule regarding what the bank should ask the client about their tax
compliance. And when we ask the tax authorities to provide us with certificates, among other
documents, we never get them. To my knowledge, only one country provides compliance
certificates: the United States. No other country provides these certificates.

It’s clear that if European legislation provided for those certificates to be issued, it would make
the current system even more secure.

Those were just a few points of information, I don’t want to go on for too long. There’s
obviously a great deal more that could be said in response.

I would still like to say, as a former tax specialist, that there is a very big difference between
optimisation and tax evasion. Optimisation consists simply of looking at the general tax code
and choosing the least expensive solution. This is the case in every country and internationally,
given that the rules vary. It’s the reason why we’ve seen what has happened in Europe since
1992. The introduction of free movement of capital enabled every European citizen to place
their money in other countries – obviously there were differences in taxation – and fortunately,
since then European directives have addressed these problems regarding the transparency of
savings income, particularly in Europe. But it has taken time to introduce directives, and for
this I turn to the legislator.

1-040-0000

The Chair. – Thank you. Mr Michel’s last question is complex. We can’t answer every
question, but we can hear more from Ms David-Chino, and I ask the others to answer in the
next round. We’ve already reached nine minutes.
1-041-0000

Sylvie David-Chino, Global Head of IFS Compliance, BNP Paribas. – I’d like to respond to
Mr Michel, who seems to think that as soon as there is an offshore company, there’s a fault or
an offence.

As you know, following the revelations of the Panama Papers, supervisors have generally asked
institutions’ internal audit units to carry out audits in this area, and I’d just like to read you the
conclusions of this; I’ll read them, because the text was put together by our internal audit unit:
‘The internal audit unit assessed the quality of the due diligence measures applied to asset
structures by conducting analyses of client files, in order to ensure their quality and compliance.
The findings demonstrate that the application of all of the BNP-Paribas group’s policies, and
specifically those of the international private banking division with regard to offshore
structures, meets the most stringent regulatory requirements, and that their application is
satisfactory, including the most recent measures circulated by the international private bank.’
1-042-0000

Patrick Le Hyaric (GUE/NGL). – Mr Chair, on the subject of the representatives of the two
banks, I agree with Mr Michel.

I don’t know if we’ve fully realised this, but the answers that we have been given confirm that
were it not for the Panama Papers, were it not for the press, were it not for justice, these practices
would still be going on. That is a weakness in your argument, as nothing tells us that the new
mechanisms aren’t going to be used.
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I have a question for Société Générale: according to Plateforme Paradis Fiscaux et Judiciaires,
an employee of Société Générale in Luxembourg generates 39 times more profit for the bank
than the group’s other employees. I would like to know the reason for this.

1-043-0000

Patrick Suet, Chairman, Société Générale Bank & Trust, Luxembourg. – For the two questions
that have been asked, I believe that Ms David-Chino and I can answer as one, if she will permit
me.

Regarding the first part, your description of our position is the exact opposite of what we have
said. We actually said that, on the contrary, well before the Panama Papers, that is, from 2009-
2010, we started work on tax compliance checks on our customers. Ms David-Chino has
explained that this process was completed in 2015. I also said that by the end of 2015 we had
carried out checks on all European tax residents. So in fact, we had got started well before these
revelations came to light, and as I explained – though unfortunately, the figures may not have
been heard – between 2009 and 2015, when the Panama Papers were released, the number of
offshore companies under our care had decreased by 90% in the specific case of Mossack
Fonseca.

I think this answers the question, and I can hand over to Ms David-Chino to answer the question
regarding the employees in Luxembourg.

1-044-0000

Sylvie David-Chino, Global Head of IFS Compliance, BNP Paribas. – No, because the
question was addressed to you, Mr Suet.

I’d just like to point out again that we sold our corporate administration structures in what are
referred to as tax havens in 2009. So we absolutely did not wait for the Panama Papers, we were
already cracking down on tax havens in 2009.

1-045-0000

Patrick Suet, Chairman, Société Générale Bank & Trust, Luxembourg. – Regarding the
question on Luxembourg, I don’t know the precise figure which is being referred to, but our
bank in Luxembourg, I’ll point out again, employs 1 400 people. It is not a small bank. And if
its profitability is good, it's because we have investment banking business activities that have
nothing to do with the private banking business we're talking about today.

1-046-0000

The Chair. – In derivative times, i.e. just before and during the financial crisis, an investment
banker from the Deutsche Bank in London also earned seven times as much as the Chairman.
The circumstances, as we all know, were excessive spending prior to the financial crisis. We
will go over that again in detail.

The last person on the standard list of parliamentary groups is Eva Joly. Please go ahead,
Ms Joly.

1-047-0000

Eva Joly (Greens/EFA). – I have a few very specific questions for Mr Patrick Suet.

When did you begin working with Mossack Fonseca? Can you tell us whether Société Générale
Bank & Trust signed an agreement with Mossack Fonseca Luxembourg in 2010? If so, for what
services, for how long, and at what cost? Was Mossack Fonseca the only provider of offshore
services to SGBT? Are you still working with Mossack Fonseca or with another provider of
offshore services? How much do you charge your clients for creating an offshore entity? Did
you choose Panama mainly because this is where incorporation was the cheapest? How many
offshore entities have you incorporated in Malta in the last three years? And why in Malta? For
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how many of your clients have you acted as a custodian of bearer shares? Is this a current
practice?

Mr Chair, I would like to point out that Mr Patrick Suet did not tell us the truth about the true
beneficiaries of the foundations. When asked about the Rousseau and Valvert foundations, he
stated before all of us, before all the witnesses, that Société Générale was not the beneficiary.
In fact he’s still nodding. He has not seen Élise Lucet’s television programme of 28 February
in which all viewers were shown the email between Société Générale and Mossack Fonseca
which stated very clearly that Société Générale, headed by Mr Suet, was the beneficiary. This
may help us to draw some conclusions. Perhaps we should watch this programme, listen to Élise
Lucet and ask those who are able, such as Mr Allo, to speak about this story.

I would also like to put the following questions to Mr Allo. You probably know a lot of
compliance officers in the banks. Do you not think it would be normal, rather than reporting to
the CEO or to the board of directors, for them to be able to go directly to you or to the public
prosecutor if they discover any anomalies, which isn’t currently the case? Don’t you think that
money laundering is a business and that, in reality, there is a certain amount of struggle for
market share?

1-048-0000

Patrick Suet, Chairman, Société Générale Bank & Trust, Luxembourg. – I’m certain that I
won’t be able to answer all of Ms Joly’s specific questions in detail. We can look into some of
the questions.

I don’t know how many companies have been created in Malta. I can check this point. I didn’t
have the impression that Malta was a particularly popular location for this type of company.

The relationship with Mossack Fonseca was very old, I don’t have the date when it began, but
the Panama Papers mention a number of companies – we have found companies dating back to
the 1990s, so it’s a very old case. I confirm that we no longer have any relationship with
Mossack Fonseca, everything has been terminated and, for the cases that are still ongoing from
a legal perspective, earlier I mentioned the number of companies for which termination
proceedings were ongoing. So that is very clear, in the case of Société Générale, of course.

Forgive me, but I can’t read the emails on the television programmes. What I do know is that
Société Générale was not the beneficiary of these foundations, I can repeat this, and an email is
not going to change this, an email that I’m not aware of.

In any case, I would point out that the foundations worked on behalf of our clients, but did not
work for Société Générale.

1-049-0000

Eva Joly (Greens/EFA). – There were a lot of other questions which haven’t been answered.
1-050-0000

The Chair. – Dear Colleague, you’ve received an answer. It may not be to your satisfaction,
but we can give you more information about the facts in writing.

I need to be mindful of the time. Mr Allo, The floor is yours.

1-052-0000

Albert Allo, Deputy Director of the French Financial Intelligence Service Tracfin. – With
regard to the role of ‘compliance’ departments: to whom should they report? Should they report
directly to Tracfin? Can they refer cases to public prosecutors? In France, we have the Article
40 procedure, which enables banks to directly refer certain offences to public prosecutors.
That’s what happens from time to time.
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The advantage of a suspicious activity report is that it protects a banker vis-à-vis their client.
The reason why the system works well is that the banker delegates the ability to alert Tracfin,
and report instances of tax fraud or money laundering, to his or her compliance department.

Should banks have an internal body, independent from the CEO or the Chair? This is an area
that falls within the scope of the law, potentially under FATF, EU, or French national
requirements, to determine who should do what.

Currently, it’s left to the banks to decide individually. I think that depending on the issues
associated with a case, the head of compliance decides to pass it to Tracfin and sometimes, for
sensitive cases, it is understandable that the superior level within the internal hierarchy should
be consulted. That’s a question of internal organisation.

The national supervisor, the Prudential Control and Resolution Authority, may also have a
much better opinion on the subject than Tracfin, which is just an operational service which deals
with the reports received.

What’s the best system to guarantee collective efficiency? I think your question is a very good
one, Madam.

1-053-0000

The Chair. – Thank you. If I’m not mistaken, you have provided us with some written
suggestions, including practices, your own experiences and answers to open questions. I’d like
to thank everyone present for speaking to us today. Even though we did not have time for
answers to everyone’s questions, I would like to draw the first panel to a close. I wish you all a
pleasant journey home, though you may also remain here; everything is being documented and
broadcast to the public. As for now: We will have a five minute break maximum for the
changeover, and we will then begin the second panel at three minutes past.
Many thanks.

(The sitting was suspended briefly.)

We are now continuing with our consultation. Can everyone please take a seat or continue their
conversations outside.

I shall now open the second panel, and I should like to give a warm welcome to the participants.
We will be discussing the situation in Switzerland. I said at the beginning that both banks we
invited are absent today. One bank said they would be available at a later date, and the other
simply declined the invitation. As such, this panel is incomplete, but we do have four highly
experienced experts.

Let me first introduce Oliver Zihlmann from the Sunday newspaper Le Matin Dimanche from
Switzerland, who is a member of the International Consortium and has been here before. A
warm welcome to you. Jean-Bernard Schmid, a public prosecutor from Geneva who is
responsible for dealing with complex criminal cases. A warm welcome to you too. Then we
have Peter Lutz, President of the Self-regulation Organisation of the Swiss Lawyers’
Association and Swiss Notaries’ Association for combating money laundering, and Giuseppe
Marino, Professor of international tax law practices at the University of Milan. A warm
welcome to you, Professor Marino.

You have all been here before and you know what normally happens, so I suggest that
Mr Zihlmann begins with his opening statement, and I’m sure you can comment on the banks
declining to be here today. Please go ahead, Mr Zihlmann.
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1-055-0000

Oliver Zihlmann, (Sonntagszeitung – Le Matin Dimanche, Switzerland), Investigative
Journalist with the International Consortium of Investigative Journalists (ICIJ). – Thank you
very much. I do not know if I can comment in depth on the absence of Crédit Suisse here, but I
am very glad that one of the representatives of the lawyers is here, which I think is very
important. I am here in my capacity as a journalist and my duty is to brief you very quickly on
the findings that we had regarding Switzerland.

The Panama Papers, as you all know by now, consists of information on about 240 000 shell
companies incorporated by the law firm Mossack Fonseca. If we look more closely at the
Panama Papers we see that 34 000 of those companies were actually created or managed by
Swiss banks, Swiss lawyers or fiduciary firms over the last 40 years and the important thing is
that we look at that in a time perspective. What I did here in this slide is to put a timeline in.
We can see now every active firm managed from Switzerland from 1990 to 2015.

The interesting part of this slide is that we have a peak in 2008. It is well known that at that
time Swiss banks, mainly, used shell companies to a large degree to help European customers
avoid the EU Savings Directive tax. They created a lot of shell companies then, with Mossack
Fonseca, among others, which is why we have a peak there. This loophole to avoid the EU tax
was actually closed or shifted. The banks stepped on the brakes and over the last ten years we
have seen them slowly fade out. In addition, we see that they transfer a lot of those, let us say,
problematic shell companies from Mossack Fonseca to law firms and fiduciary firms mainly in
Geneva.

What is the situation in the recent past? That is what we have to look at, not the historical data.
In 2015, which is the most recent data we have from Mossack Fonseca, we have still got 7 300
companies managed by Mossack Fonseca out of Switzerland. That is 20% of the total, so it a
very large part and that is the reason why Switzerland is such an important part of the Panama
Papers.

The problem, when we look at this from a journalistic point of view, is that many of those
companies managed out of Switzerland had, let’s say, problematic clients and dubious sources
of funds. So when we looked at those Swiss companies, the question that arose with us
journalists was: do we have a compliance problem in Switzerland? Do we not look hard
enough? We asked ourselves who actually controls all those that we found problematic. So we
took a closer look, and what we found with the statistics is that a small part of those companies
were actually traded and still managed by Swiss banks and were duly supervised by the
financial market supervisory authority in Switzerland (FINMA). Another small part is
controlled and is managed, let’s say, by law firms and fiduciary firms and is supervised by
various self-regulatory entities in Switzerland.

The big question is: what is the rest of the red part here? Who is actually looking at those
Mossack Fonseca companies? The astonishing fact is that they were not supervised at all. Now
the question arises: how is this even possible? As I told you last time, Mossack Fonseca has
these very clever offers, especially for Swiss lawyers, called nominee directors. We usually call
them scam directors because they are persons, often minor employees, of Mossack Fonseca
who only act as directors of those shell companies without really knowing anything about the
company or about the business that this company does. In fact, we found scam directors in
Panama who managed, as directors, more than 1 000 companies.

The problem with Swiss legislation is that if a Swiss law firm uses such scam directors from
Panama they are not regarded by law as a financial intermediary. They do not, therefore, have
to ask on a regular basis who owns the company and where the money comes from. They could
only be touched under the law if they were to actively launder money. Knowing that, if we go
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back to the Swiss companies that we see with Mossack Fonseca, we see that almost 90% of
those companies managed out of Switzerland mainly by Swiss law firms and fiduciary firms
had actually nominee directors and were not supervised. One can say that it is a small loophole
and it is a small country, but it has rather large consequences if you look at the content of the
Panama Papers.

In that sense, the larger part of the problematic cases we found in the Panama Papers have ties
to exactly such unsupervised Mossack Fonseca shell companies managed out of Switzerland
but signed by nominee directors from Panama, with the most prominent being in the case of
Mr Putin. So, when we look at the actual articles we see in the Panama Papers, this little
loophole and this problem in Switzerland actually amounts to a massive problem when it comes
to a possible breach of law. This loophole is not even legal in a broader sense because it violates
FATF standards. Under FATF standards, something like that would not be allowed. In fact,
FATF did an inspection in Switzerland last autumn and they explicitly criticised the fact that
Swiss law firms and fiduciary firms can still use this loophole, but so far there has been no
movement by our government to act on that. That was the main finding and the main problem
that we saw in Switzerland, apart from a lot of other cases, which you have probably heard of,
which involved also the banks, and especially bank accounts.

1-056-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – Thank you, Chair, ladies and gentlemen from the
Commission. If you allow me first a disclaimer: I am expressing my own opinion and not the
opinion of our government, or the public ministry of Geneva.

I am not sure I can exactly agree with the criticism from Mr Zihlmann. First of all, the Panama
Papers were neither a surprise nor anything new for us. Looking back in time, the so-called
Appel de Genève, which was signed by Swiss and European judges at the time, dates back to
1996 and it criticised offshore structures being used not only for tax evasion, or tax
whatever-you-want-to-call-it, but also for criminal activities. A couple of years later, in 2003 –
and Mrs Joly will know this – the Déclaration de Paris said the same thing, criticising offshore
structures.

Offshore structures are nothing new. When the Panama Papers came out we did not learn much
from them. Most of the criminal cases had already been identified. When Mr Zihlmann said
that these offshore structures are Swiss, but under no control, you have to make a difference
between the structures that have a bank account in Switzerland and the ones that do not have a
bank account in Switzerland. For the ones that do have a bank account in Switzerland, the banks
or the financial intermediaries are obliged by law, as you know and you have heard, to do ‘know
your customer’ due diligence, signal suspicious transaction reports (STRs) and manage the
accounts. So the fact that it is an offshore company is of very little significance to us as a
prosecutor. Bank secrecy means nothing. If I search a bank and ask for information about an
account, I cannot oppose banking secrecy. Accountants do not oppose anything as a secret. The
only secret is the lawyer’s professional secret but, as my colleague will explain in detail, we
only accept by law the professional secret of the lawyer acting as a typical lawyer. The secret
covers his/her typical activity and not the activity of a financial intermediary that has nothing
to do with the lawyer’s activity. As such, it is not a problem for us when we have to look at a
bank account.

Still, as a practitioner, I can go to any Swiss bank – and we have talked about beneficial owners
and people who have power of attorney on the account. If, for example, I am looking for Mr/Mrs
A, I can go to any bank in Switzerland and ask if Mr/Mrs A is the beneficial owner of an account
or if he/she has a power of attorney on the account. I will get an answer, because the banks are
supposed to have registers and they do answer that question. It is much more difficult if I have
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to go abroad. Without naming any countries, even within Europe if I go to one of our
neighbouring countries and I ask if Mr A is the beneficial owner of something, I might not get
the answer.

I will leave it at that and I will be glad to answer questions if you wish.

The difficulties start for us when we have to go abroad during mutual legal assistance (MLA).
The issues of MLA are well known: it is time consuming, we have to coordinate different
judicial systems, and it is not always very easy, but it is becoming much more routine over the
years, at least with our European colleagues. With other countries it is a little more difficult. If
you look back, ten years ago it was almost pre-history in the field of legal assistance, and today
it is almost routine. We do it practically over the phone and it goes relatively quickly with a
certain number of issues. Dual criminality and all these things have been settled.

Switzerland has never turned down requests for legal assistance in fiscal matters. We make a
difference between fiscal evasion and fiscal fraud. We grant legal assistance for fiscal fraud.
The simple fact that you have money out of your own country under an offshore company or
anything else, under a numbered account, is usually considered as a scheme that allows us to
do legal assistance. One of the latest well-known facts that has been publicised is that of poor
Mr Cahuzac’s account. It took us about two weeks to hand over the information to France.
There is no real problem about this. As a practitioner, I am confronted with the legal assistance
problems rather than with national problems. Thank you; I am ready to answer any questions
you may have.

1-057-0000

The Chair. – You should have had seven minutes. The signal was pressed by mistake. I would,
however, also like to add a question about what you’ve said.

One of the neighbouring countries, you said? Which neighbouring country is refusing to provide
information? I’d like to check that. Switzerland has several larger neighbours, but also two
smaller neighbours.

1-058-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – I answered that in writing. I am not here to do anybody’s
bashing. Apart from that fact, many of my foreign colleagues have to go by their own
legislation. Sometimes they are quite willing to help, but it is difficult for them to help. So it is
mainly a matter of time. With further countries, we have had a lot of problems in Switzerland,
or issues, with money from – let’s say – kleptocrats, in short. The technical difficulty is that we
can be considered to have jurisdiction over the laundering of money in Switzerland. It is an
independent offence – though when you launder the proceeds of your own crime that is
debatable – but, and I will finish on this, the predicate offence is abroad, and, to be brief, with
many countries which do not respect the rule of law, for instance. It is very difficult, if not
impossible, to do legal assistance because, by law, we cannot do legal assistance with countries
who do not respect the rule of law. We have tainted elements of proof that cannot be presented
in court, etc., and this is the main difficulty we are faced with in international cases.

1-059-0000

The Chair. – If you would like to answer that question in writing, then please allow me to ask
one more question: Might you be referring to my own native country of Germany?

1-060-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – I do not have any problems with my European colleagues.
There has been a lot of UK bashing, but I do a lot of cases with the UK and they are fine. They
work as real professionals, but they have their own problems with their own courts. It is not a
matter of not helping ...
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(The Chair cut off the speaker)

1-061-0000

Peter Lutz, President of the Self-regulation Organisation of the Swiss Lawyers’ Association
and Swiss Notaries’ Association for combating money laundering. – Dear Mr Chairman, ladies
and gentlemen. If I may start with a correction: It is a self-regulation organisation, not belonging
to the lawyers’ association or a notaries’ association, but rather an independent organisation
that both associations are involved in.

I’d like to give you a brief overview of the system that Switzerland has for combating money
laundering. This will provide some background for questions on the Panama Papers as well as
the role of lawyers in the fight against money laundering that I shall be happy to answer later
on. The topics are displayed in front of you. Given the time constraints, I’d like to get started
right away.

Money laundering is being combated in Switzerland on two levels. First you have the general,
criminal law level in accordance with the Swiss Criminal Code. Article 305bis prohibits money
laundering. It is a similar regulation to that in force in the whole European area. A second
provision, 305ter, applies to individuals who receive and manage funds for commercial
purposes or have funds at their disposal. The third regulation, 260quinquies, relates to financing
terrorism, which isn’t really the focus here.

The second level is the financial intermediary level. The regulations are laid out in the GwG
(Federal Act on Combating Money Laundering and Terrorist Financing), as well as in the
relevant implementing decrees. These implementing decrees include the regulations of Swiss
self-regulation organisations. Initially, these regulations were relatively specific to each
organisation. Over the last 15 years, though, they were aligned with a FINMA standard, FINMA
being the supervisory authority in Switzerland, so that they only deviate from the general
regulations in very few points. Notably, each organisation has a certain degree of freedom as
far as their code of conduct is concerned, what financial intermediaries have to do and have to
refrain from doing, the kinds of documents they have to produce, how they have to identify a
contractual partner, when they have to notify, etc. It is exactly the same across the board for
every self-regulation organisation. This means it is more of a co-regulation than a self-
regulation.

As for each of the pillars of the fight against money laundering: We can see which individuals
are included by referring to this table. Article 305bis, concerning money laundering proper –
the ban on money laundering – covers everyone, so this obviously applies to lawyers as well.
Any lawyer can commit money laundering offences themselves, any lawyer can be an
accessory, can incite the offence or be a co-offender. This means that the same code of conduct
applies to lawyers and of course notaries as it does to everyone else.

It is important to bear in mind that we can sooner assume that a lawyer, who has training,
knowledge and experience, should have known if funds stem from criminal activity. Stricter
criteria can be set out for a lawyer than for someone who does not have the same training or
experience.

Article 305ter applies to professional financial service providers, and the GwG (Anti Money
Laundering Act) also only covers individuals who are actually active in these service sectors.
Lawyers are thus included if they are able to access, invest or transport third-party assets. This
is a significant difference that I would like to come back to.
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What is key to our concept which, incidentally, is fairly consistent with concepts used in the
rest of the world in every other respect? The objective is to prevent money of criminal origin
being put into circulation as clean money. No funds should be made available to finance
terrorism, and we must prevent money from being concealed. What actions can we take? Know
Your Customer, Know Your Transaction, documentation, reporting and blocking.

I’m not going to address the next category of offences, but would like to point out that the law
does sanction co-offenders, accessories and inciting offences, and that lawyers are also covered
by this provision.

The next point concerns the question: who is classified as a financial intermediary? These would
be banks, fund management companies and securities brokers on the one hand, and, under a
more general provision, any individual carrying out the activities listed here. As such, it
concerns asset management, financial transaction services and the custody of securities.
Lawyers carrying out these sorts of activities are classified as financial intermediaries, and are
subject to the applicable regulations.

Supervision involves the SRO (Self-regulation Organisation), which monitors, checks, trains
and sanctions all financial intermediaries affiliated to it. The severest sanction is an exclusion,
which, in this sector, effectively equates to debarring from professional activity. FINMA, the
supervisory authority, scrutinises its own financial intermediaries as well as the SROs. FINMA
checks on an annual basis to see if the SROs are complying with the rules.

Professional secrecy only applies to the sphere of activity of a lawyer’s habitual work. ‘Habitual
work’ includes court defence, consultation in civil or criminal cases, assisting in the structure
of corporations and similar activities.

Over the last 15 years, the Federal Court and the FINMA have been working to establish a
common division between activities that constitute a lawyer’s habitual work and those that are
not subject to professional secrecy. You can see a host of activities on this slide that are covered
as well as those that are not.

I feel it was quite a challenge to explain Switzerland’s Anti-Money Laundering Act in just about
7 minutes and 37 seconds. I hope I’ve been able to give you a basis for your questions.
1-062-0000

The Chair. – Thank you, Mr Lutz. That was a solid and concise overview, which you have
actually already given to us in writing. I’d now like to give the floor to Professor Giuseppe
Marino, Professor of International Tax Law Theory and Practice at the University of Milan.
Please go ahead, Professor Marino.

1-063-0000

Giuseppe Marino, Professor of Theory and Practice of International Tax Law at the University
of Milan. – Thank you very much for this prestigious invitation and the opportunity to discuss
this hot topic with you.

Switzerland is one of the most civilised countries in the world. EU and non-EU high net worth
individuals know this very well. The Confederation has a longstanding tradition of social,
political, economic and financial stability, which concurred over the centuries to build up the
image of a small, but reliable, country in the eyes of the international community. This stability
has transformed the country into a safe box to be filled whenever instability grows in other
countries, which happens all the time.

From April 2009 – the date of the London Summit during which the G20 decreed the end of
bank secrecy to recover public revenue after the financial crisis – until 2015, both declared and
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undeclared wealth belonging to non-residents has increased by 18%, up to USD 2.5 trillion,
where USD 1.3 trillion belongs to Europeans, which is not really a paradox given what I have
just mentioned. Today, the Swiss financial sector represents around 11% of GDP, but bankers
have a political influence that far exceeds their true economic weight so that, without threats of
reprisals, there is good reason to fear that they will succeed in maintaining a form of status quo.
Switzerland has certainly been a safe box for tax evasion and fraud produced by other countries.
You could argue about whether that role was played with awareness or was just a consequence
of a ‘prisoner’s dilemma’ logic, namely respecting its own principles and rules, the first being
the principle of territoriality, without considering the effects that its behaviour could produce
in other countries.

However, the new dimension of territoriality due to globalisation is bringing about a turnaround
in the perception by Swiss regulators of the country’s complicity in international financial
misconduct, with an evolution of what tax refuge could mean today. As of 1 January 2017,
automatic exchange of information is a reality and it is no longer acceptable to refuse
international cooperation in tax matters or to refuse international cooperation in criminal
matters on the grounds of a common understanding on the concept of money laundering, tax
fraud, which is more than tax evasion, and other financial predicate offences.

Today, tax refuge means for the Swiss private banking industry to spin-off, with the assistance
of Swiss fiduciaries and lawyers, a portion of their clientele offshore to the Middle East,
Bahamas or the United States – those who do not have the means to hide assets in trusts – while
at the same time concentrating on high net worth individuals by helping them to reside in
Switzerland and to receive a favourable tax status. This is not, by the way, any more favourable
than those granted by many other countries in Europe.

By the way, the issue of a residence permit with no habitual material link with Swiss territory,
or with the territory of EU countries granting a favourable tax regime, could be the new border
to neutralise the automatic exchange of financial information, which will be effective between
2017 and 2018 under the OECD common reporting standard. Indeed, automatic exchange is
only possible if individuals are resident in a country other than that where the financial assets
are deposited. Double residence jeopardises the automatic exchange of information, and
common reporting standards should improve. To give a brief example of taxpayer mobility: if
an individual is resident in both Italy and Switzerland and has financial assets in Switzerland,
the Swiss bank will not send financial information to Italy.

The FATF mutual evaluation report on Swiss anti-money laundering and countering the
financing of terrorism, released in December 2016, as mentioned by Mr Zihlmann, confirmed
that Switzerland has taken a large number of steps forward since the mutual evaluation in 2005.
In terms of effectiveness, the report states that some shortcomings remain. Consequently, Swiss
supervisors should – this is what the FATF says – strengthen their controls of compliance and
align their approaches to risk and control procedures for high-risk institutions supervised by
FINMA as well as for fiduciaries and lawyers, make compulsory for lawyers and notaries
membership of the Self-Regulatory Organisation for combating money laundering of the Swiss
Bar Association and Swiss Notary Association, ensure the issue of proportionate and effective
sanctions, and remove the limits on the scope of the information that the local FIU can
exchange.

For Europe, I see two diplomatic solutions to strengthen, in turn, Swiss supervisors and to
accelerate the entry into force of the EU-Switzerland bilateral agreement in order to improve
cooperation in the fight against smuggling and other offences in relation to indirect taxes,
subsidies and public procurement, and so reduce the risk of Switzerland being exploited as a
hub for illegal business and reach political agreement in order to approve the proposal for an
EU directive on the protection of the Union’s financial interests by means of criminal law. A
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pragmatic solution will be represented by the entry into force by 26 June 2017 of the Fourth
Anti-Money Laundering Directive. Article 1 provides for a broader definition of money
laundering crime, which could better intercept the role of non-EU bankers, fiduciaries and
lawyers acting in complicity with European tax evaders to shelter their unpaid taxes.

The idea behind foreign domestic solutions influencing Swiss behaviour is to prevent the Swiss
private banking institutions’ lawyers and fiduciaries spinning off black money in jurisdictions
acting as offshore places beyond suspicion, like the United States, and to work as a bridge with
them. Today, the United States does not adhere to the automatic exchange of information, does
not have an asymmetrical application of FATCA and has approved Resolution 41 through
public law, which was the first act signed by President Trump and which nullifies the disclosure
of payments by resource extraction issuers. So oil companies do not have the duty to say which
foreign governments they are paying in order to have their business.

The European Union certainly needs to protect the proper functioning of the internal market
and exert pressure on Switzerland, though no more than other high-risk third countries,
including the United States and the United Kingdom from the Brexit perspective. It is necessary
to accelerate the approval of the proposed directive amending the Fourth Directive on the
prevention of the use of the financial system for the purpose of money laundering. The future
directive will harmonise the EU approach towards high-risk third countries and shall improve
access to beneficial ownership information on corporate structures, trusts and so on through the
internal connection of national registers. A similar approach should be made with countries like
Switzerland, Liechtenstein, Monaco, Andorra and the Channel Islands. This was already written
in the former proposal of the Fourth EU Directive, and as I have said, that proposal is to be
amended with what is today being discussed at the European Parliament.

I do not want to imagine the unimaginable scenario, which is to evaluate the introduction of an
EU tariff on goods coming from Switzerland to compensate for the fiscal revenue loss related
to the offshore money which has its hub in Switzerland, or to evaluate the withdrawal of banking
licences in Europe for those private banking institutions which spin off hidden wealth in
jurisdictions other than Switzerland, but still keep remuneration on it, as the United States did
in 2012 with the Wegelin Bank, which then decided to close.

1-064-0000

Jeppe Kofod (S&D). – Thank you very much for the presentations. First of all, I want to say
that of course I think it is unacceptable that Credit Suisse and UBS refused to appear before our
Committee. This is not only a provocation for the European Parliament, but I think, more
importantly, to democracy and European citizens. I think these banks should be accountable. If
it were up to me, I think we should ban these banks and other multinational companies from
having access to the European Parliament for lobbying. If they are not going to appear before
the Committee, they should not be allowed to lobby here. It is as simple as that.

But first of all I have a question for Mr Oliver Zihlmann, who I think gave us a very interesting
presentation. You said that this big loophole was found in Mossack Fonseca’s relationship with
Switzerland. Do you have any information about similar activities, like Mossack Fonseca and
Swiss entities in the Middle East, because, as you know, Mossack Fonseca is only the fourth
largest ‘boutique’ law firm of that kind. There are many more out there and I suppose there is
a relationship with other similar firms. So did you find any similar firms operating in
Switzerland with the same type of methodology that we saw with Mossack Fonseca?

To Mr Jean-Bernard Schmid: as we also heard from Mr Marino, Switzerland was for years a
tax and secrecy haven in the heart of Europe, so I would like you to elaborate. Can you
guarantee that firms similar to Mossack Fonseca do not operate in Switzerland? Do you have
any pending investigations to close down these companies and counter these irresponsible and
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unlawful practices that we have seen in the Panama Papers with Mossack Fonseca? Are there
any pending investigations in that field?

1-065-0000

Oliver Zihlmann, (Sonntagszeitung – Le Matin Dimanche, Switzerland), Investigative
Journalist with the International Consortium of Investigative Journalists (ICIJ). – Thank you
very much for the questions. We actually did see all the law firms in Panama that we contacted
after the Panama Papers because we saw that some business had gone away from Mossack
Fonseca to them. We asked them the same questions and we got the same answers, namely: we
are not responsible, the Swiss are responsible, but we know that they also use nominee directors.
I think this is fairly common, at least in Panama. I do not know about the British Virgin Islands,
but we saw this scheme many times.

Perhaps I would just add to that before I give the floor to the prosecutor. It was said previously
that obviously there will still be control if they use Swiss bank accounts. Well the problematic
part of the Panama Papers is that in fact they did not. They did not. The scheme is rather that
they set up companies for Switzerland without control, that had bank accounts abroad. This
evades everything and actually was the scheme that the Russians used.

Finally, I want to add that it is not always about money. Especially in the Russian case, we see
a lot of contracts getting hidden influence on the media or on the arms industry through persons
very close to Putin. Those contracts all go through lawyers in Switzerland, do not need a bank
account and are still secret. So it is not money laundering in the strictest sense, but it is gaining
influence, in secrecy, over publicly-owned companies in Russia. So that is all a reputational
risk for Switzerland and it is uncontrolled. That is basically the point that I was making there.

1-066-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. –– I agree with what Mr Zihlmann said. For me, my
jurisdiction is limited by the political boundaries of the country. Personally speaking, in my
capacity as prosecutor, if a Swiss citizen, whether a lawyer or anybody else, does anything
wrong in a foreign territory but from Switzerland – financing terrorism, doing narcotics, money
laundering etc. – I have jurisdiction over that person. Trying to find the actual elements of proof
of that wrongdoing might become difficult if I have to go abroad, as I said. If the bank account
is in Switzerland, if the fiduciary or the lawyer is in Switzerland, I can raid his office and try to
find papers, look at emails, etc. This is routine work.

The question is whether we have similar offers in Switzerland, of offshore companies, etc. I do
not see it like this. For instance, you do not have trusts in Switzerland because of a legal
difficulty, but we have companies that act as trustees from Switzerland. They are based in
Geneva, for instance, or elsewhere in Switzerland – I know the ones in Geneva. They are
trustees of trusts – New Zealand trusts for instance – which have bank accounts, say in France,
Italy or the UK.

So you see that the main difficulty we are faced with in order to collect the information is not
the offshore or the trust as such, but the fact that the information is located outside of my
jurisdiction. Frankly, I do not care whether it is an offshore structure, a trust, a foundation, a
company or whatever. It is the location of the elements of proof that I need for my job that is
important. If it is in Switzerland, it is OK. If it is abroad, it becomes difficult.

1-067-0000

The Chair. – Even if co-operation with large neighbouring countries isn’t exactly ideal, as you
yourself have said.
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1-068-0000

Petr Ježek (ALDE). – I have questions for the Swiss Bar Association, related especially to
controls by the Bar. I would like to know how often you do on-site controls and what, in fact,
they consist of. Is anybody double-checking these self-controls?

As a follow-up to the written answers: you were asked in writing how many sanctions were
imposed by the Association for activities related to money laundering and tax evasion and, at
that time, you replied that you did not have the information. I wonder if you now have a rough
number of the sanctions imposed.

1-069-0000

Peter Lutz, President of the Self-regulation Organisation of the Swiss Lawyers’ Association
and Swiss Notaries’ Association for combating money laundering. – I am happy to answer
questions in my capacity as President of the SRO, but not as President of the Swiss Lawyers’
Association.

The auditors, in the self-regulatory organisation for lawyers, audit law firms every one to three
years. The frequency of audits depends on the risk situation of the law firm in question. We
assess the risk situation of a law firm according to the number of files it has, its conduct, the
findings of previous audits and its economic or business focus. The more files the law firm has,
the more errors from previous audits and the riskier the activity, e.g. with PEPs or in countries
classified as tax havens or hubs of corruption, the more frequent the audits are. In these
instances, an audit is carried out once a year.

If, for instance, a lawyer has five or six files for older women who want their assets managed,
one audit every three years is sufficient, otherwise, the auditor would be looking at the same
five dossiers every year. We also have to be mindful of efficiency and the same is true for
proportionality.

Regarding self regulation, legal provisions in Switzerland state that lawyers who audit lawyers
firstly, must have the relevant training: they must complete at least 200 auditing hours every
three or four years and they may not have any connection with the firm they are auditing. We
also ensure that a firm is not audited by the same auditor more than twice. This is because we
want to avoid someone having a blind spot for a certain aspect, and because we want the next
auditor to check whether the previous auditor did a good job.

With regard to the sanctions: There are sanctions that are the result of the Panama Papers – at
least that’s what I took the question to mean. I don’t have any knowledge of the criminal aspects,
but I do know that media coverage of this topic has resulted in proceedings. I do have
information on sanctions within the SRO, but I am unfortunately not able to pass this on for
reasons of professional confidentiality. But I can tell you what we have done. We carried out
special audits on every firm that was mentioned by name in the media. We went into these
firms, and either one or two of our people looked at the relevant files and carried out the audits.
Auditing procedures for every firm mentioned in the Panama Papers were tightened, and at
these firms, we carried out a more in-depth audit, or we’re about to perform one. Our objective
– since the media has focused our attention on these particular firms – is to see whether
everything really is correct in these firms.

I hope I’ve answered your questions.
1-070-0000

The Chair. – Okay. Is there any information on the number of cases brought before the courts,
or do you not have any information on this, Mr Schmid?
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1-071-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – We have a problem in Switzerland with statistics, frankly,
and it is very difficult to know what actually goes to court. There are two points to this, because
we have answered the FATF many times about this, or the OECD.

First of all, we do more and more plea bargaining, US-style. Our law allows that. We have, like
everybody, limited resources and it is very difficult to take every case to court. I know our
French colleagues do not like that. To give you a practical notion: I have about 50 cases on my
desk, which are supposed to be complicated cases, or at least cases that take time to solve. In
one year of work, 50 cases means I have less than a week per case, and a case in court takes
more than a week by itself. So a lot of cases we plea bargain, and when we do plea bargain we
mostly go after the money. Asset recovery is the big thing; crime is not supposed to pay. Well,
we all know it does if you do not get caught, but we try to go after the money, and going after
the money very often implies dequalifying the offences that we look after, so we find a plea
bargain on the offence, whatever the tag on it, and we confiscate the money. This is why
statistics do not give a true snapshot of the reality of our courts.

1-072-0000

The Chair. – OK. You’ve confirmed what we’ve already heard in Luxembourg and in other
cases, specifically that the efficacy of audits is, needless to say, directly proportional to the
number of people available and to the number of auditors or public prosecutors available.

1-073-0000

Luděk Niedermayer (PPE). – Thank you to everyone present here. You are nicely divided
because it seems that while two are quite convinced that the situation is quite good, the others
are not so convinced. Let me try to elaborate a little bit on that.

First, the question concerning the Financial Action Task Force recommendations.
Mr Zihlmann, and also Professor Marino, mentioned that they have some objections concerning
the situation in Switzerland. I would like to ask Mr Zihlmann if he believes that addressing
exactly these points would significantly improve the situation we are talking about now.

The second question concerns exactly what Mr Schmid was talking about. I was curious about
the number of cases, or just an estimate of the number of cases, because you said at the
beginning that things such as the Panama Papers did not reveal anything new and all the
criminal cases that were discovered, had been discovered before. I wonder whether we are
talking about tens of cases or hundreds of cases. What is the approximate magnitude, including
both those that are going to court or are resolved out of court?

I also wonder – and this is an ongoing discussion here in Parliament – when we are talking
about this huge mass of information, for example the Panama Papers, obviously there are many
things there that are completely legitimate and legal. In your rough qualification, how big a
percentage of things are clearly okay, legal and legitimate and how big a proportion of the cases
are really worth investigating?

The last question basically concerns all of you, so whoever wants to may respond. Perhaps
Professor Marino? We are talking here about quite smart behaviour by these people because,
as you just said, Mr Schmid, they know that banking secrecy and beneficial ownership is very
carefully checked in Swiss banks, so they do not open accounts in Swiss banks. But maybe they
are using Swiss firms, maybe they are using nominee directors from other jurisdictions, and
they are using banks in countries where information on beneficial ownership is not so carefully
scrutinised, so how do you address it?
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You can say that is not my fault because they do not use the bank here, others would say they
are not using my lawyers, but at the end of the day we have something that is bad: not only are
governments losing revenue and they must tax others, but at the same time the public is losing
confidence in society and its fairness, so how do we address this?

1-074-0000

Oliver Zihlmann, (Sonntagszeitung – Le Matin Dimanche, Switzerland), Investigative
Journalist with the International Consortium of Investigative Journalists (ICIJ). – Certainly,
on the effectiveness of adoption of FATF measures – and Professor Marino can also talk about
this – in my opinion this would be very effective. The simple reason for this is that, as the
situation presents now, there is a choice for the lawyer, or for the law firm, if he wants to take
this responsibility and sign as a director, or if his client seems a bit shady and he would rather
use nominees. The situation, as it is now, presents a choice to the lawyer and if we have a choice
there is always a percentage who take advantage of that choice. I actually once talked with a
lawyer who said: well, if the client is shady I just take a nominee director. The question is: why
do we give him this choice? If we were to adopt the FATF standards then we would take this
choice away, he would have to do it anyway and that would certainly divert a lot of, let’s say,
problematic cases from those lawyers.

To answer the last question – what can we do? – the answer is the same as my colleague from
Le Monde said before: we have to declare beneficial owners worldwide. That is the most simple
measure that one can take. If we do that, then there is no incentive in the secrecy business to
use offshore.

1-075-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – I am afraid I do not have any solution to offer. The easiest
solution that we have been discussing – and I mentioned the Appel de Genève, which is 20
years old now – is just to get rid of offshore. But nobody will do that, so we can only dream
about it. Offshore is one thing, but in every case that I can remember there is always some kind
of offshore, bizarre, strange, original company, and not only in Panama. Kleptocrats or
criminals do not open accounts under their own name, they do not come in and say I am Mr so-
and-so and I am a Mafioso in Milan or in the south and I want to open an account. That just
does not happen, so you always have bizarre structures in between.

And then offshores are not the only problem. Somebody mentioned e-currencies – bitcoin and
these kinds of things. These are totally under the radar. The Darknet is absolutely under our
radar. It has also been mentioned that clearing techniques between individuals or between
structures, between countries, like a customary type of clearing in certain communities, is
totally out of our reach. If there were a good solution to avoiding crime, I would be out of a job
and I would be the first to be happy, but I am afraid there is not.

1-076-0000

Peter Lutz, President of the Self-regulation Organisation of the Swiss Lawyers’ Association
and Swiss Notaries’ Association for combating money laundering. – If everyone who moves
assets around for another person – and by assets we mean money, loans, shares, securities and
property – fulfils their obligations, i.e., ‘Know Your Client’, ‘Where’s the money coming
from?’, ‘I’m going to do a paper trail’ and ‘I’m going to report and block’, then no further action
actually needs to be taken. I also think that intensifying checks in – as someone said – ‘civilised
countries’, is less helpful than enforcing these regulations worldwide. And it would lead to
everyone being treated equally, and those who have already been audited would not need to
undergo further checks.

1-077-0000

Giuseppe Marino, Professor of Theory and Practice of International Tax Law at the University
of Milan. – Mr Chair, I would just insist on the need, as Mr Zihlmann was also saying, that we
should exert pressure for the formation of a register of trust companies and other similar entities,
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such as foundations, in order to know beneficial owners domestically; then the interconnection,
which is already happening at European level, will be expanded, and as a matter of fact this is
coming up.

1-078-0000

Paul Tang (S&D). – Mr Chair, it is good that our guests are here. I am just wondering how
much effort Switzerland puts into investigations because I was a bit surprised to see that the
FIU – I shall just look up the numbers and see if I can find them – has far fewer staff employed
than other countries. This is a question especially for Mr Schmid. The number of reported cases
of dubious transactions is also much lower in Switzerland than in the UK, for example. Mr
Schmid, in your answers you are of course a bit agnostic, saying that there are always too few
resources, but how does Switzerland measure up compared to other countries? That is my
question.

To Mr Zihlmann, you also mention in your answers that you say you need international pressure
for Switzerland to act, that the parliament will not act without international pressure. Can you
expand on this? What should the European Parliament do then to exert this pressure on
Switzerland, and why is it so difficult to get the parliament or the government to act?

1-079-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – I will try to answer very quickly. As regards resources, I do
not know. The only thing I can tell you is that when I talk to, say, European colleagues, they
complain that they have fewer resources than we do. I do not know how we compare to them,
but I can tell you that my French colleagues, my Italian colleagues, my German colleagues are
always complaining that they do not have enough resources. That is something that is probably
true for everyone.

1-080-0000

Paul Tang (S&D). – Mr Chair, can I just interrupt here because my information is that the
number of FIU staff in Switzerland is 20, whereas in the UK it is 150 and in Canada it is 350
in Canada.

1-081-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – So more specifically about the FIU, that is more difficult to
answer. I know they are overworked. The one problem with the FIU is that we get a lot of
information from FIUs, from ours, and they give us information from other FIUs, but we get it
for information only; it is labelled ‘information only’. That means that I cannot use it. I can use
it to sort of give me ideas about investigations, but I cannot use the information in court. So it
is not only the Swiss FIU which gives me information. TracFin or Israel or anybody that has an
FIU hands over information that I cannot use, but that is the structure of the Egmont Group. It
is like this. I do not think it is a matter of resources. It is a matter of the philosophy behind this.
They exchange information that we cannot use in court so that is the grey zone; that is the
difficulty. They might be understaffed, that is quite possible, but I do not know how to compare
with the UK, which is bigger than Switzerland.

1-082-0000

Oliver Zihlmann, (Sonntagszeitung – Le Matin Dimanche, Switzerland), Investigative
Journalist with the International Consortium of Investigative Journalists (ICIJ). – Regarding
international pressure, this was largely a historical argument. As you will know, we had bank
secrecy in Switzerland up to 2008 and 2009, and it is safe to say that it would still be intact if
there had been no pressure from the outside. This came along with a lot of things in Switzerland,
a lot of significant changes actually – we have a very different landscape in Switzerland now
than we had 10 years ago – but behind it there was always pressure from the outside.
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That it is going to be the same thing with shell companies being created in Switzerland is just
an estimate. We discovered quite a significant loophole there because it was so widely used and
was implicated in so many stories about the Panama Papers. I had questions from colleagues
from around the world who had their cases, and there was always a Swiss link; it might be a
Swiss fiduciary firm, or someone from Geneva, but it was always there.

So the impact is rather large and it would be a minor step to close this loophole when there has
not even been a discussion. The left did table some motions in parliament but they were largely
ignored. So the picture that we see here is familiar. It was met with a lot of scepticism at the
beginning but usually when the impulse comes from the outside things will change.

I did not want to see that the European Parliament had to do anything here. It is just an
observation.

1-083-0000

The Chair. – Yes, that’s the impression I got in Luxembourg, too.
1-084-0000

Bernd Lucke (ECR). – Thank you, Mr Chair. My first question is for Mr Schmid. I’d actually
like to tie in with what Paul Tang has already said, specifically regarding the resources you
have at your disposal.

Could you tell us roughly how much work goes into processing a suspicious transaction report?
By that I mean how many STRs can you process a year with the resources you have, and how
many STRs are actually submitted to you? You said that there’s a bit of a problem with statistics
in Switzerland, but you must know the level of notifications you get and how many of those
you are able to process successfully.

And then I’d like to know: If you consider the resources of the FIUs to be insufficient, and you
think the staff are being overworked, what exactly is being done to improve these resources?
Have you been actively seeking more resources yourself, for instance? Is there public pressure
to improve the resources of the FIUs? I would be interested to know that as well.

My other question is for Mr Lutz. For the habitual work of a lawyer, professional secrecy
includes, in particular, legal consultation in all private matters. If lawyers deliberately refrain
from asking for figures; for example for assets that should be moved around, if they are only
aiming to ascertain the legal situation and possibly also to plan it out and then on this basis, to
potentially plan disreputable actions, in an artful way, then what exactly is so demanding about
the activity that a financial intermediary coming along at a later stage, would, or could do? Is
the intermediary perhaps not simply the client’s book keeper who transfers assets as required
as soon as the legal circumstances have been explained in detail by a lawyer (a competent one),
a lawyer who, being bound by professional secrecy, cannot report his findings in any way, shape
or form?

1-085-0000

Peter Lutz, President of the Self-regulation Organisation of the Swiss Lawyers’ Association
and Swiss Notaries’ Association for combating money laundering. – If a lawyer is asked for
advice about private or business matters, they are, as you’ve rightly said, bound by professional
secrecy. If the advice he provides involves recommendations that help or could help an asset to
subsequently be transferred by auxiliaries in a way related to money laundering, then the lawyer
must be aware, and indeed would be aware, that these actions may be sanctioned by Article
305bis of the Criminal Code. This is because, as I’ve already said, this article states that an
individual is not only liable for prosecution for committing the act itself, in other words if they
launder money, but also if they are an accessory or if they incite others to commit the offence.
So, if a company lawyer advises a client that the best way to structure the company is to deposit
the funds obtained from the sale of an infrastructure network in, say, Turkey, in a way that
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makes them hard to find, then I believe the lawyer can at least be classified as an accessory to
money laundering and should therefore be prosecuted. The person who ultimately carries out
the transaction is in fact irrelevant.

1-086-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – So the FIU and STR. I will start with the STR. I will give
you the practical example of the last STR that I received. The idea in Switzerland – whether
right or wrong – is that we would rather get quality reports than quantity reports, for obvious
reasons. The FATF admits that now, and they are inclined to quality rather than quantity.

The last STR that I received was the following story. Take an African country that is oil rich.
It went public that they were running an investigation on corruption about important people.
Some of them left the country, others are hiding away. I received within two weeks, through
our FIU, which we call MROS, reports from about 10 banks that they had accounts for two of
the people involved and three of the companies involved. It took me about half a day to write
to those banks blocking the accounts – that means freezing the money that is on the account –
and asking for the bank records. The bank records show that most of the money is elsewhere.
Since then, I have opened cooperation, legal assistance, with the UK, because part of the
problem is also in the UK. I work well with the UK. We met each other not long ago and we
sort of arranged things so as to investigate the case. The one problem is that the predicate
offence, the actual corruption, is in the African state that we are talking about. The African state
is rightly or wrongly labelled as very corrupt, so practically speaking it is going to be very
difficult, because if I ask their government whether they are corrupt and whether their foreign
or oil minister is corrupt I am not sure I am going to get the answer that I can go to court with.
This is where the difficulty starts. So far it has not taken me a lot of work to work on this one,
but it is going to. We will probably end up plea bargaining the money we have, with UK
colleagues.

As regards the FIU, it is a structure within the Egmont Group, which contracts arrangements
between all these countries. They exchange information readily, rapidly, and without many
hindrances, because if I have to send information to a foreign colleague then I have to go
through legal assistance which is time consuming, it is formal, it is everything else. In the
Egmont Group, they are not bound or limited by this formalism. But the consequence of this is
that we cannot use this information in court. That is the structure of the Egmont Group. So there
is nothing you can do about this. I mentioned Israel just before because they are running a
corruption case and they wanted to know whether there was a bank account in Switzerland.
Through the FIU we exchanged the information. Now for them to use this, they have to fill out
and send to Switzerland a formal legal assistance request and through that it is going to start
developing into a real problem that is going to end up in court and it will take time. It is quite
possible that we know the information, I know the information, they know the information, the
FIUs know the information, but there is no way we can go to court on this. But that is the way
it is, and there is no way we can change this.

1-087-0000

The Chair. – Thank you. I believe we have all grasped the difficulties. Just a brief comment
from Professor Marino, and then we’ll have to check the time.
1-088-0000

Giuseppe Marino, Professor of Theory and Practice of International Tax Law at the University
of Milan. – Yes, I think, Mr Schmid, that after the information was put out by newspapers,
Swiss banks informed the local MROS of the suspicious transactions. I think that we should go
back to the issue of ‘know your clients’, because the banks should have traced whether the bank
accounts were in the name of politically exposed persons and probably we should have
discovered that those suspicious transactions ...
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1-089-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – Sorry, but they were not.

1-090-0000

Giuseppe Marino, Professor of Theory and Practice of International Tax Law at the University
of Milan. – So the problem is indeed with the Swiss banks in this specific case.

1-091-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – The accounts were not in the name of any PEP. They were
in the names of people, of traders in oil, but it appeared that they had paid graft money to
officials. But the PEPs did not have bank accounts in Switzerland.

1-092-0000

The Chair. – It was someone else, not a politically exposed person.

1-093-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – Indirectly. I do not think any bank in Switzerland would
reasonably accept today any PEP doing oil in, say, a known difficult country. They would be
crazy to do that and I do not think they would.

1-094-0000

Michael Theurer (ALDE). – Thank you, Mr Chair. We’ve now heard quite a lot, and in my
view the problem that we’re beginning to see is that we can only prevent money laundering if
transactions can be traced without any gaps. We do, however, keep seeing situations that
involve a break in the information. Can you give us an indication of what legal changes might
be possible to prevent breaks in the complete transaction chain?

My second question is: Have I understood you correctly – ,and this is especially addressed to
Mr Schmid – that anonymity and the situation with bogus constructions is a problem? We are
the ones in this Parliament who are calling for an end to these sorts of box structures.

You mentioned beneficial ownership registers. So if we ensure the true identity of the
beneficiary, and put an end to trusts or any kind of cascade structures, do you think that we can
prevent this kind of illegal activity in the future, or make it liable for trial before the courts at
the very least?

1-095-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – I am not totally optimistic about this. It is clear that if we
know who is who, it is easier for us, but crime has been committed over the years even by
people whose identity we know.

It is much easier if we have a structure that moves money around, if we know, if we have the
means to know very quickly who is behind this, then of course it will be easier to go after these
people and these structures.

1-096-0000

The Chair. – Would anyone else like to say something? We will tackle the other questions,
Mr Theurer, if there are still any doubts and if anyone has anything to add.

1-097-0000

Oliver Zihlmann, (Sonntagszeitung – Le Matin Dimanche, Switzerland), Investigative
Journalist with the International Consortium of Investigative Journalists (ICIJ). – I would just
like to add that, if FATF rules were applied everywhere and everybody would look exactly,
then we would not have that problem. On the other hand, the best way to actually make sure
that this chain of information is not disrupted at any point is to vigorously enforce the law. That
is not always the case.
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1-098-0000

Miguel Urbán Crespo (GUE/NGL). – Mr Chair, I have two questions for Mr Peter Lutz. Swiss
law firms have a key advantage over the banks in that they are not subject to monitoring; only
to what is known as ‘self-regulation’, for which you are responsible. As we have heard in
previous hearings before this Committee, 90% of the Mossack Fonseca companies managed
from Switzerland were run by lawyers, and only 10% by banks.

My first question is whether you think that the fact that Mossack Fonseca customers preferred
services run by Swiss lawyers may be related to the lack of monitoring. Secondly, we know
that the Financial Action Task Force on Money Laundering (FATF) recommendations stipulate
that lawyers must comply with due diligence rules, or rather, they must ensure that their
activities as intermediaries are in line with the law at every stage, as mentioned by the previous
speaker.

Unlike in other European countries, however, these recommendations have not been applied in
Switzerland, a point raised by Mark Pieth at previous Committee hearings. Maybe this explains
why so many wealthy and important individuals, alleged financial criminals and corrupt figures
in Spain are so attracted to your country, such as Mr Bárcenas or Mr Urdangarin, brother-in-
law to the King, resident in Switzerland and sentenced to six years in prison for financial crimes.

With regard to the self-regulation that you practise, do you think that not being tied to due
diligence requirements constitutes a competitive advantage for Swiss lawyers? What
implications would this aspect of the application of the FATF recommendations have for self-
regulation?

1-099-0000

The Chair. – Dear Colleague, if you didn’t speak quite so loudly and spoke a little slower,
we’d be able to understand the interpretation better.
1-100-0000

Peter Lutz, President of the Self-regulation Organisation of the Swiss Lawyers’ Association
and Swiss Notaries’ Association for combating money laundering. – Given how quickly you
were speaking I’m not sure if I quite understood the whole question.

Firstly, one of the benefits of law firms over banks in terms of supervision: So long as lawyers
and banks remain active in the same sector, i.e. as finance intermediaries, I don’t see the
advantage of lawyers. Both are supervised, and this involves an intermediary for the lawyers,
but this doesn’t mean the supervision is any worse than the supervision performed by FINMA,
who oversee the banks directly. Supervision is just as thorough at least, and is identical to the
supervision the banks receive.

For traditional legal work, there is no form of supervision that’s comparable to the supervision
the banks receive. In that instance, there are local lawyers’ chambers that ensure lawyers can
safeguard flawless business management, that they comply with the provisions of the Swiss law
governing the legal profession and that they conduct themselves accordingly. Ultimately there
isn’t one supervisory authority for all, but there is a sanctioning rule that is outlined in the
Criminal Code, with this Article 305bis. This means that in cases of money laundering, all are
equal before the law.

On to my second point in response to the question on 90% Mossack Fonseca. When I saw this
slide, I noticed a fairly small grey area on the right-hand side in which lawyers were involved.
As I’ve said, law firms will certainly be involved in consultation and setting up these sorts of
structures, and the current dispute revolves around whether the Panama nominee directors or
the lawyers in Switzerland should have been the ones to take action. That was also my previous
statement.
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If those individuals who move around funds and assets were to carry out the generally accepted
audit, this would not have happened. From that point of view, lawyers were involved, but
presumably the postal service was too, in sending out letters, and it’s likely an internet provider
was involved as well by sending e-mails around.

1-101-0000

The Chair. – Although there is a marked difference in that, Mr Lutz: between a lawyer giving
advice or the postal service transferring information. So, you won’t get off that easily here.
1-102-0000

Peter Lutz, President of the Self-regulation Organisation of the Swiss Lawyers’ Association
and Swiss Notaries’ Association for combating money laundering. – No, I didn’t mean that
seriously.

As I’ve said, if a lawyer gives advice that leads to money laundering activities, then he is
punishable according to 305bis of the Criminal Code. I don’t wish to say anything else about
the system, as I’ve said it several times already.

And finally: It’s hard to say why famous people favour Switzerland. There are presumably
several reasons why rich people go there. I can’t really say whether that has anything to do with
the money laundering system or other factors.

1-103-0000

The Chair. – We won’t be able to clear that up here either, Mr Lutz.

Very briefly. Let me check the time... we have just six minutes left. Two more questions:
Mr Schmid, if you could be very brief.

1-104-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – I shall try to be very short. I am not sure whether there is a
misunderstanding there. The lawyers are not really a problem. Take a Geneva lawyer, or a
fiduciary, or any professional who has the signature on the bank account in Geneva. The
problem, or the solution, will be the bank that is regulated. If that same person has the signature
on a bank account that is in London, the problem will be in the UK, it is there that it will be
regulated, and if the UK file out an STR then we can go after our person.

The second thing, about Spain. One our oldest legal assistance case was the Roldán case, if you
remember, the chief of the Guardia Civil. We did this in Geneva, we spent years on this, we
had excellent assistance with Spain and there is absolutely no lawyer problem in this. Bárcenas
is on my desk and I can tell you that there is no lawyer problem with this. Lawyers are just not
a problem: the problem is the banks who hold the money.

1-105-0000

Miguel Urbán Crespo (GUE/NGL). – My question is, of course, why are Roldán and
Bárcenas going to Switzerland. That is the question, that is the question.

1-106-0000

The Chair. – Bilateral, please. Please don’t blow the possibility of finishing on time.
1-107-0000

Miguel Urbán Crespo (GUE/NGL). – And at the next hearing we’ll bring Correa here to
testify as well.

1-108-0000

Molly Scott Cato (Verts/ALE). – I am sorry to hear there is a problem with statistics in
Switzerland. This runs counter to our view of a very responsible financial centre, the ‘Gnomes
of Zurich’, and so on. I am also not very comfortable with the idea of not collecting data on
these cases. Plea bargain, or no plea bargain, we could know how many cases were started and
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when they were settled financially. That would give us a sense of whether there was
responsibility, so I would like to ask whether that is a possibility.

I am also rather concerned about what I have heard about the fact that there is not enough money
in Switzerland to fund a proper investigation and regulation system. I notice that your effective
tax rates are about half the level of Denmark in terms of GDP, so perhaps that is a way you
could fund those regulatory services better.

My questions are really aimed at Mr Lutz, and they follow on from Mr Ježek’s questions. I
would like a more specific answer about how many cases you have started subject to the Panama
Paper revelations, in terms of your members’ compliance, and how often you check on people
who you put in the category of the ‘old granny who is just managing her money’. How often
do you check such low-risk cases for adherence to money laundering regulations?

Finally, following up on some of Miguel’s questions around regulation, what is the nature of
regulation of lawyers? Is there a single body? You said you are a self-regulatory body; is there
a single regulatory body? Is it a fragmented system? I am afraid to say that the system in the
UK is rather fragmented and I do not think that helps. If there is a system, what are the
sanctions?

(The Chair interrupted the speaker)

Could a lawyer lose their licence if they were found guilty of involvement in tax avoidance?

1-109-0000

The Chair. – We answered both questions in part, in the presentation we gave at the beginning
of our session. One of them, the first question, could not be answered, and the second one is
answered in detail in the documents. There’s not much I can do if not everyone was present at
the beginning.

Please be brief. And Now Mr Finch.

1-110-0000

Peter Lutz, President of the Self-regulation Organisation of the Swiss Lawyers’ Association
and Swiss Notaries’ Association for combating money laundering. – Let me start at the end. A
lawyer can lose his licence if he is laundering money, or if he is in breach of the provisions of
the Anti Money Laundering Act. Around 90% of lawyers and notaries in Switzerland are
affiliated with the SRO for lawyers. The remaining 10% are affiliated with other SROs, which
I’d view as an acceptable degree of fragmentation. I don’t know the precise figure, but over
50% of lawyers affiliated to the SRO are viewed as non-risk lawyers, which is why they are
audited every two or three years.

1-111-0000

The Chair. – Do you know how many lawyers that is in total?

1-112-0000

Peter Lutz, President of the Self-regulation Organisation of the Swiss Lawyers’ Association
and Swiss Notaries’ Association for combating money laundering. – There are around 10 000
lawyers in Switzerland altogether, and around 950 or 945 of those are affiliated with the SRO
or the SAV/SNV.

1-113-0000

Oliver Zihlmann, (Sonntagszeitung – Le Matin Dimanche, Switzerland), Investigative
Journalist with the International Consortium of Investigative Journalists (ICIJ). – Very briefly,
there are statistics, actually, for suspicious activity reports. Those numbers we have, and we
have heard how many lawyers we have, and we have heard that they have 80% or 90% of the
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fiduciary for the firms of Mossack Fonseca. Now, the banks filed 1 495 suspicious activity
reports in 2014, and the lawyers only 10.

1-114-0000

Jean-Bernard Schmid, Public Prosecutor attached to the Unit responsible for complex
criminal investigations, Geneva. – Apart from statistics, we gave numbers and figures to the
FATF. We have just finished the last review a couple months ago. I would say it is difficult
with statistics, but the figures exist and we gave them to the FATF, we can see them in the
report.

1-115-0000

Raymond Finch (EFDD). – Mr Chairman, panellists, as you may have gathered from previous
comments, the European Parliament’s attitude to business, commerce and taxation is one the
main causes of the EU’s failing economy. It is also one of the reasons why my country, the UK,
voted to leave. After we have left, our country may be in a similar position to Switzerland
regarding financial services. Throughout the mandate of this committee there have been voices
saying that the EU should enact an EU version of the Foreign Account Tax Compliance Act,
which is one of the most radical and far-reaching pieces of US legislation in recent years. What
are your respective professional views – quickly, obviously – on this potentially becoming EU
law? We know many financial institutions are now reluctant to deal with American customers
because of this. Do you believe that Swiss, British and EU companies and citizens would be
better off without an EU FATCA?

1-116-0000

The Chair. – That’s a difficult question that we should add to our assessment. Who would like
to answer that? Professor Marino, could you say something about that?

1-117-0000

Giuseppe Marino, Professor of Theory and Practice of International Tax Law at the University
of Milan. – I think it would certainly be very helpful for transparency. The problem comes back
to the United States because, if the bank accounts are in the United States, then there is no
symmetrical exchange of information, so the money flows from Europe, Switzerland, to the
United States. That is a problem. Going back to the question of which legal solution we could
find on this hot issue, it is probably to cooperate with the United States by macro areas, with
the European Union and the United States first interconnecting. The United States will have a
lot of problems concerning the registry of beneficial owners, because they will say that State
legislation obliges federal administration not to do so. But that is the only solution which could
then be followed by the rest of the world.

1-118-0000

The Chair. – I would like to thank all four speakers in our discussion. As you all saw, the
questions became more intense towards the end of our session. I’d also like to thank the
interpreters. A last word from Ana Gomes, the Vice-president.

1-119-0000

Ana Gomes (S&D). – Thank you. I would just like you to comment on what kind of control is
exercised in Switzerland on freeports, namely Freeport Geneva, because this is more and more
frequently being pointed out as a very effective system for money laundering and other abetting
of the proceeds of crime.

1-120-0000

The Chair. – We don’t need an answer to this question right now. We will come back to this
subject. We already addressed it in Luxembourg. It’s also the case for Belgium and for several
other countries that goods, even registered shares, are transported via free trade ports, and are
no longer accessible or traceable.

Thank you very much, this concludes today’s sitting. I hope we will be able to decide on our
next course of action with our coordinators next Monday on 13 March.
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(The sitting closed at 18.35)


